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Introduction

The Ethics and Workforce Culture Ad-Hoc Committee was called for by the Common Council
on July 15, 2024 through Resolution 64.61.24R (Appendix A) in response to concerns brought
forth to the Council during our public comment sessions from current and former City of Albany
(City) employees alleging a hostile work environment. Council Members also reported receiving
complaints privately from individuals who were afraid to make their concerns public and fearful
of bringing their concerns to the City Administration. City of Albany employees are also our
constituents and through our conversations, an additional venue for the receipt of their concerns
was deemed necessary.

The committee recognizes that Title VI of the Civil Rights Act of 1964 sets forth certain basic
standards that prohibit the City and its employees from engaging in acts of discrimination based
on race, color, religion, sex, national origin, disability, age, and other protected class statuses.
The committee recognizes that our workforce is further protected by the New York State Human
Rights Law. In addition to federal and state policy, the committee recognizes City legislation and
efforts to support equity. The Equity Agenda Ordinance (Albany, NY, Administrative Code
Chapter 183) was established to end “the injustices caused by institutional and systemic racism
and discrimination” (8183-1) and emphasizes these priorities across different sectors, including
the City’s workforce. The City has also established its own Commission on Human Rights
(Albany, NY Departments and Commissions Part 36 §42-361 to 842-367) which was established
to assist City residents in filing Human Rights complaints and enforcing their rights under the
New York State Human Rights Law. Regardless of the aforementioned legislation codifying fair
employment policies, regulatory and legal enforcement of these practices have varied in efficacy
due to their language’s ambiguous guidance. This, coupled with bureaucratic delays and
financial burden, presents a possible disparity in the application and access to the protections
these policies were intended to create.

Limitations in the effectiveness of workplace equity policy applications on the federal level are
well pronounced. The Civil Rights Act of 1964’s monumental impacts are not to be understated,
yet there is an abundance of industrial-organizational, sociological, and workplace psychology
research which demonstrates its shortcomings to address components of structural racism across
the socio-ecological model. The Act’s vague language has allowed rulings which fail to account
for systemic racism within the workplace (Wiececk and Hamilton, 2014); accepted compliance
practices with Title VII such as conventional organizational bias-control trainings are ineffective
and may reinforce individual prejudices (Dobbin & Kaley, 2021). Additionally, the U.S. Equal
Employment Opportunity Commission’s (EEOC) investigations typically span ten months (U.S.
Equal Employment Opportunity Commission, 2024). These lengthy investigations may result in
continued discrimination and other decreases in quality of life for the complainant. Furthermore,
an EEOC investigation may result in a Right to Sue Notice, which burdens the complainant with
the costs of proceeding with the requirement of near-immediate legal action.
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Similar issues exist on the state and local level. The New York State Human Rights
Commission’s investigative process’s purported timeline is similarly lengthy to the EEOC’s and
requires an above par level of legal literacy to navigate. Despite the goals outlined in the 2019
City of Albany Equity Agenda and good-faith efforts to fulfill them, the 2023 City of Albany
Equity Audit (Applyrs, 2023) found that numerous expectations within Section 183-2 and 183-3
remained unmet. The Audit also elucidated disparities and problematic attitudes towards
workplace culture throughout the city workforce including significant racial and gender
disparities among those in leadership positions and complaints filed.

Failures to ensure such rights are protected and actively enforced places the public at financial
risk and places our workforce at risk of a hostile work environment that affects their mental and
physical well-being. Such failures also impede our ability to attract new applicants, maintain
healthy staffing levels, and retain employees.

Sound ethics and a positive workforce culture are critical to maintaining the trust and respect of
the public the City serves; it is therefore imperative that City Administration not only strive to
meet the minimal thresholds set forth by state and federal law, but create the conditions for a
workplace that embraces diversity, equity, inclusion, and fairness.

Background
The composition of this body was not established until September 2024, shortly before the

beginning of the Council's budget review and amendment process that annually begins in
October and continues through November. On October 7, 2024, the committee recommended
that the Common Council authorize a records request from City departments (Appendix B) and a
copy of such request was subsequently provided to the appropriate parties. While the
Administration continues to collect the requested information, to date, the committee has not yet
received those records for review. The committee acknowledges that this inaugural report lacks
the depth and action the committee hoped to achieve this year; the committee anticipates a more
thorough report in the next fiscal year once the records review is completed.

The majority of concerns were brought forth by members of AFCSME Local 1961 (Albany Blue
Collar Workers or BCW) which represents the majority of workers at the Department of General
Services and the Albany Water Department. Union members made allegations of discrimination,
harassment, and other unethical behavior within these respective departments.

In December 2023, the Chief City Auditor Dorcey Applyrs released the Equity Audit that also
indicated that City employees were fearful to participate in and respond to questionnaires
regarding their experiences in the City’s workforce, including fear of retaliation for participation.
In addition, the audit raised concerns about how the City tracks promotions, discipline and
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discharge, and its handling of allegations that violate employees’ civil rights under state and
federal law.

The Committee has been tasked with holding frequent meetings; interviewing and receiving
testimony of current and former City Employees; examining records to uncover the mechanics
and reasons behind reported disparities in workforce culture; researching methods of mitigating
or alleviating the disparities in our workforce culture; and submitting reports to the Common
Council annually in December until the Committee is dissolved.

While the Committee may produce findings and make recommendations, it is important to note
that the Common Council may not take administrative action such as imposing discipline or
changing the policies, procedures, and practices of the City.

Contractual Standards: AFCSME Local 1961 and the City of Albany (Appendix C)

For the purposes of this report, the committee reviewed the most recent collective bargaining
agreement (CBA) between the City of Albany and the Albany Blue Collar Workers Union —
AFSCME Local 1961 New York Council 66 AFL-CIO dated from January 1, 2020 through
December 31, 2024. The contract was set to expire at the end of this fiscal year but a new
contract has since been signed. For those reading this report, it should be noted that the contract
reviewed was in force with minimal exception at the time of the allegations.

The contract sets forth a progressive disciplinary procedure that includes an oral warning, written
warning, suspension, demotion with agreement between the parties, and termination. Less
serious offenses shall follow the progressive disciplinary pathway whereas offences that are
more serious may be dealt with through immediate discipline such as suspension, demotion, or
termination. The contract does not clarify or define what constitutes a less serious offence. Of
note to the allegations made to the Committee are the time frames for which progressive
discipline “restarts” (24 months after refraining from same or similar behavior) and removal of
oral and written warnings from employee files (12 months after refraining from same or similar
behavior).

For less serious offenses, which include but are not limited to time and attendance issues, safety
issues, and “all other offenses” summary discipline, meaning discipline that may not be grieved,
can be issued in a progressive manner started with an oral reprimand, written reprimand, and (3)
day suspension on the third offense. Minor offenses occurring more than (18) months prior to the
most recent offense shall not be counted as a first or second offense. The Union is to receive
notice of all written warnings, suspensions, and notices of discipline as they are issued to the
employee.
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In addition to disciplinary procedures, the contract outlines certain matters such as the
distribution and administration of overtime, seniority, sick leave, requirements for medical
documentation related to sick leave, labor management, and contractual grievances as well as
standard benefits such as healthcare and compensation. Of note to the allegations made to the
Committee, the contract specifies that a pre-planned overtime list shall be established in each
unit for that station from among employees who desire that their names appear on such lists.
Annually, each division shall solicit all employees to determine if they wish to be contacted for
overtime. Overtime shifts shall be offered in order of seniority to the most qualified employee in
the job title within the work unit or crew. When overtime coverage cannot be filled by title, it
shall then be offered to the most senior person in the unit or work crew regardless of title. Any
remaining shifts shall be offered in accordance with seniority to those qualified employees
outside the unit or crew. The contract also specifies conditions under which employees may be
mandated to overtime. Refusal to except a mandate may result in discipline.

The committee also notes that contained within the contract are discriminatory practices. Section
12.3 provides for maternity leave of up to (6) months but only for those employees who are
“pregnant”. The contract does not provide for parental leave for non-birthing parents, adoptive
parents, or foster parents. While similar benefits are guaranteed under federal law through the
Family Medical Leave Act of 1993 (FMLA), these protected benefits end after (12) weeks. It
should be noted that this language has not changed since 1998 (the earliest contract found for
BCW). The City’s Policy and Procedure Manual only provides for the minimal benefit under
FMLA to all qualifying City employees.

The committee also notes that the CBA does not appear to fully address the standard workweek
or shift and does not provide for notice with regard to changing an employee’s shift or work
hours, which has been a routine source of concern for City employees. The committee has
received numerous reports with regard to employees being moved to different working hours
without notice as a form of retaliation and subsequently terminated or disciplined due to time and
attendance issues related to the change in work hours. For example, one employee reported that
they were moved from working overnights to an evening shift without sufficient notice to obtain
appropriate childcare and subsequently terminated for absences related to childcare issues. The
committee notes that generally, CBA’s at a minimum have language that generally defines what
constitutes a shift, provides language for the required notice of shift changes to employees, and
language that defers to the labor management process for the purposes of defining shifts and
workweeks at the unit level and/or operational needs for shifts or workweeks that fall outside of
the agreed upon contract language.

The committee would recommend that both the Union and the City agree to address the issues
outlined in the above paragraphs as they enter into contract negotiations moving forward.
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Work to Date

On August 19, 2024, Common Council President Pro Tempore Kimbrough appointed Council
Member Keegan as Chair of the Committee. On September 5, 2024, Council Members Adams
and Johnson were appointed as Committee Members.

On September 25, 2024, the first meeting was held. BCW was informed in advance of this
meeting of the date and time. Numerous BCW members came and provided testimony during
this session. For the purposes of this report, the Committee notes that while these allegations are
serious in nature, without further investigation, the committee can neither affirm nor deny the
merit of these allegations.

On October 7, 2024, a second meeting of the committee was held to discuss the addition of items
to the records request, which was approved by the committee.

On December 4, 2024, a second meeting of the committee was held wherein the committee
reviewed an initial draft of the Ethics and Workforce Culture Report. As previous, BCW was
informed in advance and members provided testimony that the committee may not yet affirm or
deny the merit thereof.

To date the Committee has received reports alleging the following:

Union Concerns

e The Union and its staff representative (Alex Catello) reported discrepancies in the
manner in which the City imposed time and attendance standards.

e The Union indicated that black employees were more likely to be disciplined or
terminated for time and attendance issues while white employees were not issued
consequences.

e The Union indicated that the City would follow the contract to the letter for black
employees but allow white employees multiple additional chances to change behavior
(oral or written warnings) and that white employees often saw their progressive discipline
restarted when it should not have been.

e The Union reported that at least one black member of staff who was more qualified was
denied a promotion while the DGS promoted a less qualified white employee.

e The Union alleged that serious incidents of workplace violence occurred within DGS
where no action was taken by the City for several months following the incident.

e The Union also brought forth concerns that the City contracted with a private company
owned by Deputy Commissioner Gieblehaus, that Gieblehaus failed to disclose these
facts to the City, and that no action was taken by the City when this conduct was
discovered other than to cancel these contracts. Prior to the meeting, the Union provided
documentary evidence supporting the claims in their testimony.
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e The Union reported that one member who provided testimony to the committee was
given a promotion but then assigned to mow lawns. Following this treatment, the member
felt compelled to take a demotion outside the department.

e The Union reported that a member who provided testimony to the committee was pulled
over by approximately 5 police cars leaving work and handcuffed while his car was
searched. The member was not charged or issued a ticket during this incident. The Union
is working with the member to FOIL records regarding this traffic stop.

e The Union alleged that a black female employee was terminated for allegedly violating a
return to work agreement. The Union explained that since the City can effectively place a
member on a 30 day suspension without pay upon issuing disciplinary charges, many
members agree to these “return to work agreements” in order to avoid being out of work
without pay. These agreements are generally only 12 months long and require that
employees refrain from the alleged behavior for that period or face termination. This
female employee was given an 18 month long return to work agreement. Around the
same time period, a white male employee found guilty of using racial slurs in the work
place was only issued a 6 month return to work agreement.

e The Union provided suggestions for improvement to City policy and practice with regard
to reviewing and reforming disciplinary policies; establishing training programs; creating
an independent oversight committee to investigate claims of discrimination; and engaging
with community members to foster open dialogue about these issues and work
collaboratively toward solutions.

Individual Concerns

BCW Leadership

Frank Coons — BCW President

Mr. Coons reported concerns about differential treatment of black employees in DGS and AWD.
Mr. Coons noted that a workplace violence report was filed by the Deputy Commissioner in
February of 2024 and closed in April 2024. When the Union filed a FOIL request on this matter,
the City reported that the matter remained open. Mr. Coons expressed concern that the City was
not providing accurate information regarding Union matters. Mr. Coons also stated he was
threatened when he became involved in the issue involving Mr. Washington’s promotion.

Dajae Washington, BCW Vice President

Mr. Washington testified that he is a 10-year employee of the City of Albany. He expressed
concern that DGS supervisors often tell employees that other employees have filed misconduct
complaints against them leading to a hostile work environment in which employees feel unsafe
raising concerns about workplace misconduct. He reported that supervisors accept bribes for
special overtime assignments including exchanges of sexual favors, “bottle service” (gifts of
alcohol), and drugs.
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Mr. Washington also reported that overtime is denied to employees as a form of retaliation or
punishment when employees raise concerns about misconduct or unfair treatment in the
workplace. Supervisors have allegedly repeatedly filed unfounded complaints to human
resources about employees who raise concerns.

Mr. Washington reported that he had been promoted and while in his new position he was
“screamed at” by the Deputy Commissioner and accused of ordering tools and abusing his
position. The Deputy Commissioner followed him and continued to scream at him when he tried
to remove himself from the room. An allegation of workplace violence was filed against Mr.
Washington by the Deputy Commissioner and he was demoted and placed on leave without pay
for a week. DGS threw out his personal belongings during this period and he has since been
denied promotions.

Mr. Washington provided an audio recording of a meeting with Commissioner Panunzio in
which he reported concerns regarding supervisors misusing overtime that included allegations
that supervisors were taking bribes from employees for preferential treatment following this
meeting.

Robert Maikels — BCW Member and Steward

Mr. Maikels reported that he has received 16 letters stating he is qualified for a promotion but to
date, he has not gotten a promotion. He believes the City has a bad hiring process and that only
those who have a personal relationship with those in charge are able to get promoted.

BCW Membership

Ashand Brown — BCW member

Mr. Brown reported that DGS is run like a gang and if an employee is not affiliated, they are out.
Drugs and alcohol are trafficked at work by supervisors. If anyone reports supervisors for
engaging in this behavior, they face retaliation. If an employee is not related to someone in the
department or good friends with higher-ranking members of the department they are on the
outside.

Carletta Collins — BCW member

Ms. Collins reported that she has faced ongoing physical abuse and harassment while on the job.
Co-workers have kicked, hit, and intentionally bumped her. They also have made statements to
the effect of “fuck you and fuck your mother”. Ms. Collins noted that her mother is recently
deceased and such comments are especially painful for her to hear. She has been working for the
City for 18 months and no one is responding to her concerns when she reports them. Ms. Collins
works with the crew on truck 422. The primary people she is having issues with is Wingbush
(first name unknown) and Anthony Williams. Ms. Collins submitted a written statement to her
supervisor Corey Jackson who indicated that Kathy Igoe would address it and speak with her.
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That statement was submitted on November 21, 2024 and she has not received a response from
Ms. lgoe.

David Jones — BCW member

Mr. Jones reported that there is a cover up of the hostile work environment in DGS from the
Commissioner on down. He advised that there should be an intermediary between DGS and
human resources. Mr. Jones refused to provide alcohol to supervisors and was subsequently
denied overtime. He was also accused of committing workplace violence against another
employee he had no contact with in retaliation for refusing to provide bribes to supervisors. He
reported that there was video evidence of supervisors taking bribes from employees but DGS
“lost” the video surveillance. He stated that DGS is run like a “gang” and an employee is either
in or out.

Mr. Jones provided further testimony that DGS supervisors Corey Johnson and Marvin Cater
took his overtime away after he won an arbitration finding that they had promoted someone
unqualified over Mr. Jones. Mr. Jones, it should be noted, is a person of color. Mr. Jones filed a
grievance on the matter and won in arbitration. Prior to his taking the position, the position had
unlimited overtime. After he won the position, he was told there is no overtime and he is not
eligible to work holidays. After he left the position, DGS once again allowed staff to have
unlimited overtime in that position. In February 2022, Mr. Jones made a complaint against a
supervisor. The City did not believe him. Then several others made similar complaints against
that supervisor and the supervisor has since been terminated. Mr. Jones was told that he would
not get overtime because he made that complaint in 2022. Mr. Jones also indicated that following
his testimony to the committee, he was followed by the Albany Sherrift’s Office, pulled over,
and searched. Mr. Jones was not ticketed or arrested in that incident. He expressed concern that
someone may have swatted him as a result of his earlier reports to the committee. Mr. Jones has
submitted FOIL requests to determine who made a complaint to police about him. Mr. Jones also
named Kathy Igoe, the human resources liaison, as being involved in the issues facing workers at
DGS.

Dominic Leto — BCW member

Mr. Leto reported that he was a witness to the incident involving Dajae Washington and Deputy
Commissioner Gieblehaus. The Deputy Commissioner accused Mr. Washington of stealing tools
that to this day are still in the garage. Mr. Leto stated he was retaliated against for speaking the
truth about what happened with Mr. Washington.

Mr, Leto provided further testimony of an incident involving workplace safety involving dump

truck 560 in which a seasonal employee was almost covered in asphalt due to supervisors failing
to ensure the dump bed was properly secured. He indicated that on numerous occasions, DGS
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failed to perform tack coating before paving a street and that the department was regularly
dumping materials at the Port of Albany.

Tashawn Tarver — BCW member

Mr. Tarver reported that he was wrongfully fired and won his arbitration. The arbitrator ordered
the City to return him to work with back pay but the City refuses to return him to work. The City
has challenged his unemployment claim as well. (The committee notes, by the Union’s own
admission, that Mr. Tarver has pending criminal charges related to this matter and that the City
has filed additional litigation against the arbitration decision in accordance with state law).

Robert Wilsey — BCW member
Mr. Wilsey testified that supervisors always tell employees who reported their alleged workplace
misconduct.

Former City Employees

Darryl Alston — former Department of Recreation Employee

Mr. Alston provided evidence that the Civil Service Commission found in his favor an out of
title grievance filed against the Department of Recreation in May of 2018. Mr. Alston stated that
he worked out of title for 3 years and has not received any back pay. Despite these findings, the
City continued to have Mr. Alston perform out of title work for several years. Mr. Alston also
filed a complaint with the New York State Division of Human Rights on September 24, 2019. To
date, Mr. Alston has not received a response from the state regarding that complaint.

The Committee notes that Civil Service Law does not provide for back pay in cases of out of title
work however some Union contracts may have provisions that provide for back pay and
compensation. Discussion with Commissioner Salmon on this issue has indicated that the City
did issue Mr. Alston a check for back pay in 2019. The City is currently in the process of
determining whether Mr. Alston received the check.

Jovan Banks — former City employee

Mr. Banks reported that he worked for AWD from February 2024 through July 2024. During this
time, he faced harassment at work from Commissioner Coffey and Supervisor Frank Arkino.
Commission Coffey once greeted Mr. Banks by stating “hey dick, hey snake, you didn’t say
good morning to me.” Mr. Banks said that Commissioner Coffey thinks he is being funny but he
is actually being offensive. Mr. Banks confronted Commissioner Coffey about his greeting that
day and did begin to record their interaction on his phone. Commissioner Coffey then followed
him into the shop asking if Mr. Banks was recording their conversation. On another occasion,
Mr. Coffey grabbed his genital area while standing next to Mr. Banks and stated something to
the effect of “yours is bigger because you’re black”. Mr. Banks expressed that he was
uncomfortable with Mr. Coffey’s behavior. Mr. Banks also reported that Supervisor Arkino often
pretended to sniff shop chemicals in Mr. Banks presence acting as if he was sniffing cocaine. Mr.
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Banks acknowledged that he had time and attendance issues. He was told by Mr. Arkino that he
should withdraw from the Union, provided a form, and was told to submit the form to human
resources.

The committee notes that the Union withdrawal from Mr. Banks submitted was issued to the
Union. The City has since ceased this practice.

Nyketa Hilts — former DGS employee

Ms. Hilts stated she was forced to resign when she asked for a leave of absence. The leave of
absence was requested due to an unsafe situation related to her work assignment. Ms. Hilts was
placed on assignment working on a crew with individuals with a criminal history who were
threatening City residents and discussing trafficking weapons in the City over the phone while on
duty with her. Ms. Hilts was afraid to “put things down on paper,” meaning formally report these
staff members because the people she would be reporting against were known to be violent. She
did however request to be changed to a different team assignment and verbally noted her
concerns.

Ms. Hilts also reported being sexually harassed by supervisors. Supervisors requested to come to
her home for sexual intercourse and placed her on negative work details when she declined to do
so. Ms. Hilts applied to return to the City and was told for months there were no other qualified
applicants but the City has not hired her back. Ms. Hilts was never advised that she could
provide medical documentation to justify her leave of absence.

Charles Sojourner — former City employee

Mr. Sojourner reported that he was hired as a temporary employee by AWD. After several
months, he was offered a permanent position at the Alcove Reservoir. At the time he was hired,
he indicated that he did not have access to transportation to get to and from the Alcove that is
located in Coeymans. AWD told him he could take an AWD vehicle to and from the Alcove. Mr.
Sojourner reported to AWD daily, picked up a vehicle from AWD headquarters and reported to
work. On his fourth day of work, he was told he could no longer use an AWD vehicle to get to
work. Mr. Sojourner called into work on his fifth scheduled day in order to obtain a personal
vehicle. Mr. Sojourner purchased a car, got it registered, and reported to work on his next
scheduled day. He was promptly terminated for not reporting to work. During the four days that
he worked at Alcove, the people who were supposed to train him failed to show up for work. Mr.
Sojourner, who is black, reported that employees at the Alcove did not want him there due to his
race. He described employees there as being very “country.” He clarified this to mean white,
rural, and racist.

Individual Recommendations
Disciplinary Reform
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Union President Alex Catello expressed that City Hall, specifying the Law Department, should
have access to records from the Department of General Services and the Department of Water so
the alleged trends in discrimination are more identifiable. Frank Coons recommended removing
barriers for employees to access complaints and investigations through removing the need use
the Freedom of Information Law request process (FOIL) for their own information.

Reporting Reform

Complainants generally referenced the need to develop new methods for employees to submit
reports without fear of retaliation during their testimonies. Alex Catello and David Jones called
for the development of an independent intermediary oversight committee to investigate claims of
discrimination to operate between the Department of General Services and Human Resources.

Leadership Reform

Alex Catello and Ashand Brown emphasized a need for heightened leadership and support from
City Hall to approach the alleged misconduct. Catello noted the union’s difficulties in gaining
the mayor’s audience to discuss the aforementioned allegations. Frank Coons expressed the need
to increase transparency and clarity between City Hall, departmental leadership, and employees.
Ashland Brown expressed the need for someone in City Hall to be willing to “go up to bat” for
employees.

In reference to concerns in departmental leadership misconduct, Catello expressed the need for
additional government oversight to prevent “conflicts of interest and self-dealing” which was
echoed by Coon’s recommendation for additional accountability measures.

Many testimonies included discussion of interactions with the Department of Human Resources.
Catello noted that procedures in the HR manual needed to be clarified as the procedures within it
did not align with expectations in practice. He additionally recommended establish training
programs for HR personnel and department to combat implicit biases.

Committee Discussions

During this meeting, the Committee also passed a resolution outlining the Council’s record
request pertaining to the allegations set forth above. The Committee went into executive session
to discuss matters related to specific City personnel. A second meeting was held on October 7,
2024 to address amendments to the resolution passed on September 25, 2024. The Committee
proposed a resolution requesting specific records be provided by the City of Albany that was
passed by the full body of the Common Council on October 7, 2024. Due to the confidential
nature of the records requested, they shall be housed in a location where Committee members
shall have access. As noted in the background, the Committee has not yet reviewed the requested
records.
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Chairperson Keegan has received regular correspondence from current and former City
employees since the September 25, 2024 meeting by both phone and email alleging further
concerns regarding health and safety, retaliation, and hostile workplace environments.

The Committee also received reviewed the City’s Equal Employment Commission (EEOC)
Employee Handbook and Policy and Procedure Manual (PPM). The committee found that these
documents differed on how allegations of harassment and discrimination are handled by City
Departments. The EEOC handbook requires that each City Department investigate complaints
but does not require that Departments refer complaints to human resources for investigation
while the PPM requires that complaints be deferred to and investigated by human resources. The
Committee immediately noted these concerns to Administrative Services Commissioner Salmon
and suggested aligning these practices and language. The Committee further notes that the PPM
defers all other employee complaints be handled by the individual department.

The committee noted that having City Departments investigate their own staff presents a conflict
of interest and may deter people from reporting incidents. The committee also noted that the way
the City provides annual training does not provide information to staff as to how the City
specifically handles complaints. While it covers Federal Civil Rights Law and Human Rights
Law and satisfies federal and state training requirements, it was not specifically designed for the
City of Albany. Commissioner Salmon was responsive and provided assurances that the City
would take steps to review and update its policies and procedures to ensure they are in

alignment. Commissioner Salmon also noted that departments such as DGS, where employees do
not have regular access to computers, these trainings are provided in person, are interactive, and
have a dedicated trainer.

After discussion with the full body of the Common Council, Chairperson Keegan worked with
the Finance Committee during this most recent budget session for Fiscal Year 2025 to secure
additional funding for the Chief City Auditor to conduct a more thorough review of the concerns
raised thus far. In total, $75,000 was secured for contracted services to assist the Auditory and
the Common Council in further investigating these matters.

Minutes of committee meetings have been attached in Appendix D. A letter regarding the alleged
complaints and the City’s response issued by Mayor Sheehan on October 15, 2024 is attached in
Appendix E.

Goals for 2025
e Obtain and review requested records to assist in determining the depth and scope of the
proposed audit to be conducted.
e Determine the process for which probationary termination, lesser discipline, and
discipline that is more serious is determined.
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o Are these decisions reviewed by Human Resources?
o Are departments required to present supporting evidence to justify these
decisions?

e Continue to receive concerns from current and former City employees.

e Work with the Chief City Auditor to develop a Request for Proposals (RFP) for the
Ethics and Workforce Culture Audit.

e Maintain open communication with City Administration to ensure that matters requiring
immediate attention are addressed.

e Research best practices for managing allegations of harassment and discrimination and
improving workforce culture and make appropriate recommendations to the
Administration.

e Determine the standards for nepotism within the City of Albany and how that may be
best addressed through legislation with regards to the City’s ethics or internal policy.

Conclusion

The committee has received serious allegations of harassment, discrimination, workplace
violence, work place safety, bribery, misuse of municipal resources, violations of public officer’s
law, and criminal behavior such as drug trafficking on work time using City resources. The
committee emphasizes that while we take these allegations seriously, to date, we have not
uncovered conclusive evidence to support the veracity of these reports meaning that we can
neither confirm nor deny them at this time. We look forward to working with the Administration,
the Union, and our workforce in the coming year to ensure appropriate accountability for any and
all misconduct found to be substantiated. In addition, we will continue to support the Union and
the Administration in improving our policies, procedures, and practices in order to ensure a more
equitable and fair working environment for all City employees.
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Appendix A

Resolution 64.61.24R

A RESOLUTION OF THE COMMON COUNCIL APPROVING THE ESTABLISHMENT
OF AN AD-HOC COMMITTEE OF THE ALBANY COMMON COUNCIL ON ETHICS
AND WORKFORCE CULTURE
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Council Member Robinson introduced the following, which was approved:
RESOLUTION 64.61.24R

A RESOLUTION OF THE COMMON COUNCIL APPROVING THE
ESTABLISHMENT OF AN AD-HOC COMMITTEE OF THE ALBANY COMMON
COUNCIL ON ETHICS AND WORKFORCE CULTURE

WHEREAS, the Common Council of the City of Albany has received multiple complaints
regarding systemic issues that have led to the disparate treatment of members of the City of Albany
workforce; and

WHEREAS, the Auditor of the City of Albany issued a report that found multiple gender
and racial disparities in the treatment of the City of Albany workforce; and

WHEREAS, the Auditor’s report encourages “the City to conduct a comprehensive
analysis to assess trends in disparity outcomes for gender, race, age and socioeconomic status,”
which “should seek to explore why these disparities exist and develop corresponding retention
strategies”; and

WHEREAS, many employees have expressed concerns in confidence and on the public
record about disparate treatment as a part of the Albany workforce; and

WHEREAS, we commend the work that has already been done to make Albany a more
inclusive workplace but acknowledge that systemic issues still exist and actions must be taken to
address these issues; and

NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of
Albany shall call for the establishment of an Ad-Hoc Committee on Ethics and Workforce Culture;
and

BE IT FURTHER RESOLVED, that this committee shall perform the following duties:
(1) Hold frequent meetings,

(2) Interview and take testimony of current and former City Employees as well as
examine records to uncover the mechanics and reasons behind the disparities in the
workforce culture of the City of Albany,

(3) Research methods of mitigating or alleviating the disparities in the workforce
culture of the City of Albany, and

(4) lIssue a report of their findings on a yearly basis each December 1 until
dissolved.
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To: Shaniqua Jackson, City Clerk
From: Jake Eisland, Research Counsel

Re: Common Council Legislation
Supporting Memorandum

Date: May 23, 2024
Sponsor: Council Member Robinson
RESOLUTION 64.61.24R

TITLE

A RESOLUTION OF THE COMMON COUNCIL APPROVING THE ESTABLISHMENT OF
AN AD-HOC COMMITTEE OF THE ALBANY COMMON COUNCIL ON ETHICS AND
WORKFORCE CULTURE

GENERAL PURPOSE OF LEGISLATION
This resolution reiterates the Council’s support of the establishment of an Ad-hoc committee on
Ethics and Workforce Culture

NECESSITY FOR LEGISLATION AND ANY CHANGE TO EXISTING LAW
This resolution establishes the directive of the Ad-Hoc committee and demonstrates the backing
of the council in its mission.

FISCAL IMPACT
None
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Passed by the following vote of all the Council Members elected voting in favor thereof:

Resolution64.61.24R was co-sponsored by Council Members Adams, Anane, Balarin, Clarke,
Farrell, Flynn, Frederick, Hoey, Keegan, Kimbrough, Love, Romero, Zamer

Affirmative — Adams, Anane, Balarin, Clarke, Farrell, Flynn, Frederick, Hoey, Keegan,
Kimbrough, Love, Robinson, Romero, Zamer

Affirmative: 14 | Negative: 0 | Abstain: 0

Clerk of the Common Council President of the Common Council

Mayor Date

I, Shaniqua Jackson, City Clerk and Clerk of the Common Council,
do hereby certify that Resolution64.61.24R was passed at a meeting
of the Albany Common Council on July 15, 2024.

In affirmation thereof, I hereto set my hand and affix The Seal of the
City of Albany this 15th day of July, 2024.

Shaniqua Jackson, Clerk of the Common Council
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Appendix B
Resolution 115.101.24R

A RESOLUTION OF THE COMMON COUNCIL DEMANDING DEPARTMENTS OF
THE CITY OF ALBANY TO FURNISH BOOKS, VOUCHERS, AND PAPERS FOR THE
COMMON COUNCIL INVESTIGATION OF WORKFORCE CULTURE
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Council Member Keegan, on behalf of the committee on Ethics and Workforce Culture,
introduced the following, which was approved:

RESOLUTION 115.101.24R

A RESOLUTION OF THE COMMON COUNCIL DEMANDING DEPARTMENTS OF
THE CITY OF ALBANY TO FURNISH BOOKS, VOUCHERS, AND PAPERS FOR THE
COMMON COUNCIL INVESTIGATION OF WORKFORCE CULTURE

WHEREAS, Section 407 of the Charter of the City of Albany authorizes the Common Council to
"examine the books, vouchers and papers of any department, board, commission, officer or
employee of the City"; and

WHEREAS, Section 407 of the Charter of the City of Albany authorizes the Common Council to
"require a member of any board, office, commission, or department of the City to furnish the
Common Council with any information, data and reports"; and

WHEREAS, the Charter provides that "neglect or refusal to furnish [the records requested by this
resolution] shall be deemed misconduct or incompetence on the part of the official or person
neglecting or refusing to comply"; and

WHEREAS, the Common Council Ad-Hoc Committee on Ethics and Workforce Culture has
opened an investigation on the treatment of employees within departments of the City of Albany;
and

NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of Albany
formally requests all documents that meet any of the following descriptions:

Records pertaining to individuals named in executive session at the Common Council Meeting on
October 7, 2024:

Those records shall include personnel files, performance evaluations, payroll records, schedule
software reports, disciplinary actions and arbitration decisions, counseling requests, administrative
data, work assignments, overtime sign-ups and assignments, communications regarding work and
overtime assignment, conference and call logs of the named employees and their direct supervisors
for any work related calls on any device, any written or electronic correspondences of a listed
employee or their superiors that mention the employee, incident and investigation reports related
filed pertaining to the named employees and their immediate supervisors, collective bargaining
agreements, exit interviews, financial disclosure forms; and

BE IT FURTHER RESOLVED, that the City Clerk shall transmit a copy of the requested names
to all necessary parties for the retrieval of those records.
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To: Shaniqua Jackson, City Clerk

From: Jake Eisland, Research Counsel

Re: Common Council Legislation
Supporting Memorandum

Date: September 27, 2024
Sponsor: Council Member Keegan, o/b/o Ad-Hoc Committee on Ethics and Workforce
Culture

RESOLUTION 115.101.24R

TITLE

A RESOLUTION OF THE COMMON COUNCIL DEMANDING DEPARTMENTS OF THE
CITY OF ALBANY TO FURNISH BOOKS, VOUCHERS, AND PAPERS FOR THE
COMMON COUNCIL INVESTIGATION OF WORKFORCE CULTURE

GENERAL PURPOSE OF LEGISLATION
To serve as a formal records request pursuant to Section 407 of the Charter of the City of Albany.

NECESSITY FOR LEGISLATION AND ANY CHANGE TO EXISTING LAW
A statement by the Common Council is required to examine the books and accounts of the City.

FISCAL IMPACT(S)
None.
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Passed by the following vote of all the Council Members elected voting in favor thereof:

Resolutionl15.101.24R was co-sponsored by Council MembersAdams, Anane, Balarin, Clarke,
Farrell, Flynn, Frederick, Hoey, Johnson, Kimbrough, Robinson, and Romero

Affirmative — Adams, Anane, Balarin, Clarke, Farrell, Flynn, Frederick, Hoey, Johnson, Keegan,
Kimbrough, Robinson, and Romero

Affirmative: 13 | Negative: 0 | Abstain: 0

Clerk of the Common Council President of the Common Council

Mayor Date

I, Shaniqua Jackson, City Clerk and Clerk of the Common Council,
do hereby certify that Resolution115.101.24R was passed at a meeting
of the Albany Common Council on October 7, 2024.

In affirmation thereof, I hereto set my hand and affix The Seal of the
City of Albany this 7th day of October, 2024.

Shaniqua Jackson, Clerk of the Common Council
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Appendix C

Albany, City of and Albany Blue Collar Workers Union, New York Council
66, AFSCME, AFL-CIO, Local 1961 (2006)

Reproduced from the digitized contract provided by the Martin P. Catherwood Library, ILR School,
Cornell University located here: https://hdl.handle.net/1813/95172

As noted in the metadata header provided by Cornell University, "some variations from the original
paper document may have occurred during the digitization process, and some appendices or tables may
be absent. Subsequent changes, revisions, and corrections may apply to this document."

Additionally, formatting may not align with the original document as a result of the file conversion

process. The version herein attempts to recreate the original formatting as presented by the digital copy
with no modifications to its contents.
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ANAGREEMENT BETWEEN

THECITYOFALBANY AND
THEALBANYBLUECOLLAR WORKERS UNION

LOCAL 1961 AFSCME NEWYORKCOUNCIL 66 AFL-CIO

JANUARY1,2006-DECEMBER31,2009

RECEIVED 10/31/07
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STATEMENTOFPURPOSE

This Agreement, entered into by the City of Albany, New York, hereinafter referred to as the
Employer, and Local 1961 and Council 66 American Federation of State, County and Municipal
Employees, AFL-CIO, hereinafter referred to as the Union, has as its purpose the promotion of
harmonious relations between the Employer and the Union; the establishment of an equitable and
peaceful procedure for the resolution of differences; and the establishment of rates of pay, hours of work
and other conditions of employment.

ARTICLE1:RECOGNITION;MANAGEMENTRIGHTS

11 UNIONRECOGNITION

TheEmployerrecognizestheUnionasthesoleandexclusivebargainingagentfor the purpose of
establishing salaries, hours, and other conditions of employment and the administration of grievances
arising thereunder for the term of this Agreement.

1.2 MANAGEMENTRIGHTS

All management rights not specifically altered by the terms of this Agreement are reserved. The
City of Albany specifically reserves the exclusive tight to take whatever action is necessary to determine,
and fulfill the mission of the City and to direct theCity’s employees in doing so. The City’s failure to
exercise any right, prerogative or function in a particular way shall not be considered a waiver of the
City’s right or prerogativetoperformafunctioninadifferentway,notinconflictwiththeexpressterms of this
Agreement, in the future.

1.3  INCLUDEDINBARGAININGUNIT
Unlessspecificallyexcludedthebargainingunitshallconsistofthefollowing:

1) Allemployeesemployedby theDepartmentofGeneral Services.
2) Allemployeesemployedby theDepartmentofWaterandWaterSupply.
3) Alllaboremployeesemployedbythe Department of Recreation.

1.4  EXCLUDEDFROMBARGAININGUNIT

1) Commissioners

2) Deputy Commissioners
3) Superintendents

4) Field Investigators

5) Laboratory Technicians
6) Foreman
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7) Forester

8) EnConOfficer

9) Administrative Assistant

10) Office clerical personnel

11) Seasonal personnel

12) Employeeswhoworkanaverageoflessthan20hoursperweek

13) Employees intheDivisionofParksandRecreationandtheDivisionof Engineering who are
scheduled to work less than 30 hours a week.

14) Parks Maintenance Supervisor

15) Recreation Facilities Supervisor

16) Assistant Forester

17) City Gardener

1.5 WORKUNITS

ForpurposesofthisAgreement,thefollowingareWorkUnitswithinthe Bargaining Unit:
DepartmentofGeneral Services

1) Street Maintenance

2) Street Cleaning

3) WasteCollection

4) Sewers

5) PumpStations

6) Central Garage

7) Central Maintenance

8) Traffic Maintenance

9) Parks Maintenance

10) Forestry

11) Golf Course

12) St.Vincent’sCommunityCenter
Department of Water and Water Supply

1) Transmission&Distribution

2) Alcove

3) Loudonville

4) Meter Readers

5) Mechanics

6) FeuraBush

1.6  UNIONDUES/AGENCYFEE

1.6.1 Any employee covered by this Agreement who desires to become a member of the
Union shall tender his/her membership dues to the Union by signing the authorization card for payroll
deduction of dues provided by the Union.

1.6.2 The Employer will deduct from the pay of any employee covered by this Agreement who
does not elect to join the Union an agency fee as mandated by law.
TheagencyfeewillbeequivalenttothemembershipduesandshallbepaidtoLocal1961and Council 66 of the
American Federation of State, County and Municipal Employees.
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1.6.3 The Employer agrees to grant exclusive rights of dues deduction to the Union. Each
payday the Employer shall deduct Union membership dues or agency shop fees, as the case may be,
from the pay of those employees covered by 1.5.1 and 1.5.2.The amount deducted shall be certified to
the Employer by the Union.

1.6.4 The aggregate total of all such deductions, together with a list of from
whomUnionmembershipduesoragencyshopfeeshavebeendeducted,shallberemitted
forthwithtothedesignatedFinancialOfficerofLocal1961. Thename andaddressofthis Financial Officer
shall be certified in writing by the Local Union President.

1.6.5 Revocation of authorization cards shall be honored only after written notice has been
given to the Local Union President.

1.6.6 The Employer agrees to grant to the Union exclusive payroll deduction of premiums for
employee organization sponsored insurance.

1.6.7 The Union shall hold the Employer harmless against any and all suits, claims, demands
and liabilities arising out of any action of the Employer in connection with payroll deductions
authorized by this Agreement.

1.6.8 AGENCY FEE LIABILITY INDEMNIFICATION AND COST REIMBURSEMENT

TheAlbanyBlueCollarWorkersUnionandAFSCMENewY orkCouncil 66 AFL-CIO shall
indemnify the City of Albany and any of its representatives and hold the City of Albany and any of its
employees and officers harmless against any and all claims, demands, suits, legal fees or other forms of
liability that may arise out of, or by reason of any action taken by the City of Albany or any of its
representatives for the purpose of complying with provisions of this Agreement and/or State law
mandating that an agency fee deduction be made from the wages of those members of the Bargaining
Unit who choose not to be Union members.

1.7 NOTIFICATION OF NEW EMPLOYEES

The Employer agrees to submit to the Union every month a list of new employees hired
within the unit, listing their division, date of hire, starting salary, and classification.

1.8 BULLETINBOARDS

The Employer agrees to provide bulletin boards for the exclusive use ofthe Union to post
notices and other Union information at each of the work installations, where an Employee reports to
work in the morning.
1.9 PRINTINGOFAGREEMENTANDPERSONNELPROCEDURES

1.9.1 The Employer shall pay the cost of printing three hundred (300) copies of this

Agreement in handbook form for distribution by the Union to all present employees in the Bargaining
Unit.
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1.10

1.9.2 TheEmployershallfurnisheachnewEmployeewithacopyofthe contract when hired.
UNIONACTIVITIESONEMPLOYER’STIMEANDPREMISES

The Employer agrees that during working hours and for reasonableperiods of time on the

Employer’s premises and without loss of pay, employees at each facility designated as Union
Representatives whose names are submitted to the Union Head in writing by the Union, shall be allowed
to engage in the following activities when necessary:

1.11

1.12

1.13

- PostUnionnoticesandUnionliterature
- TransmitcommunicationsauthorizedbytheLocalUnionorits officers to the Employer
or the employer’s representative

LABORMANAGEMENTCOMMITTEE

Conferences between representatives of the Employer and up to five (5) representatives
of the Union as needed on important matters, which may include
thediscussionofproceduresforavoidinggrievances,maybehelduponrequestof either party.
Arrangements for such meetings shall be made in advance, and shall be held at reasonable hours
as mutually agreed upon by the parties. Employees acting on behalf of the Union shall suffer no
loss of time or pay should such meetings fall within their regular working hours. It is understood
that this committee shall also make inquiry into matters relating to questions of safety.

CONTRACTNEGOTIATIONS

The Employer will givetime off with no loss of pay for five 5 members of the Local Union
Contract Negotiation Teamto participate in contract negotiations without limitations.

PLEDGEAGAINSTCOERCION

The Employer and the Union agree not to interfere with the rights of employees to become
or nor become a member of the Union. It is further agreed that there shall be no discrimination,
interference, restraint, or coercion by the
EmployeroranyEmployerRepresentativeorbyanyUnionRepresentativesforor ~ against  any
employees because of Union membership or because of any employee’s activity in an official
capacityon behalf of the Union, or for any other reason.

28| Page



224

ARTICLE2-GRIEVANCESANDARBITRATIONS

2.1  GENERAL

2.1.1 Itisthe intent of this Article to promote and provide a mutually satisfactory procedure
for the settlement of grievances of employees.

2.1.2 NoprovisioninthisAgreementshallbeinterpretedtorequiretheUnionto represent an
employee in any stage of the grievance procedure if the Union considers the grievance to be without
merit.

2.2 DEFINITIONS

2.2.1 “Employee” shall mean any person employed by the “Employer” who iscovered by this
Agreement.

2.2.2 “Grievance”shallmeananydisputeoverthemeaning,applicationor interpretation of this
Agreement.

2.2.3 “Immediate Supervision” shall mean a person of the next higher level ofauthority who
normally supervises the employee’s work.
“Day” refers to work days

2.2.5 “Work Day” for the purpose of processing grievances, shall mean all days other than
Saturday, Sunday and Legal Holidays.

2.3 MATTERSRELEVANTTOGRIEVANCEPROCEDURES

2.3.1 The time limits set forth in this Article are of the essence. They may, however, be
extended by mutual agreement of the parties. The failure of the Union to proceed within the limits set
forth shall terminate the grievance at this step. The failure of the Employer to answer within the time
limit set forth will entitle the Union to proceed to the next step of the grievance procedure.

2.3.2 Any step of the grievance procedure may be bypassed by mutual agreement, in writing.

2.3.3 Inthe case of a group, policy, or organization type grievance, thegrievance may be
submitted directly to the Commissioner or the Commissioner’s designee.

2.4 UNIONSTEWARDS

2.4.1 Employees selected by the Union to act as Union Representatives shall be known as
“stewards.” The names of employees selected as stewards and the names of other Union Officers and
representatives who may represent employees shall be certified in writing to the Employer by the
Local Union.

2.4.2 Union Stewards shall have the right to investigate and process grievances. Such
investigation shall normally take place during non-work periods. Stewards shall be given access to the
Employer’s premises for the purpose of making said investigations. Only the steward at the unit or
facility involved shall investigate, unless that steward’s
absencethatdayrequiresanotherstewardtoinvestigate.Stewardsshallgivereasonablenotice prior to leaving
their job assignment. Reasonable notice shall be defined as good faith efforts to make person to person
contact with the steward’s immediate supervisor or if unavailable the Department head’s designee.
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2.4.3 StewardsmaypresentgrievancestotheEmployerwithoutlossoftimeor
pay.

2.5 RIGHTSOFTHE PARTIES

Any party shall have access upon request to any written statements or records which shall be
presented as evidence by the other party at any hearing provided by this Agreement in advance of said
hearing.

26  GRIEVANCE PROCEDURE

2.6.1 STEP 1. The Union Steward or other authorized representative of the Union, with or
without the employee aggrieved, shall present the grievance orally to the immediate supervisor, who
may then make such investigation as he or she deems appropriate, including consultation with his or
her supervisor. The immediate supervisor, or that person’s supervisor shall render an oral decision to
the grievant and his or her representative within five (5) work days after presented within thirty (30)
calendar daysof its occurrence or knowledge of its occurrence.

2.6.2 STEP 2. If not resolved at Step 1, the Union Steward or other authorized representative
of the Union in the absence of the steward, shall reduce the matter to writing on a Grievance Form
provided by the Union, setting forth the facts of the grievance and the relief sought, and submit the
grievance to the Department Head’s
Designeewithinfifteen(15)workingdaysofthereceiptofthesupervisor’sdecisionorof the date that such
decision was due at Step 1. The Department Head’s Designee shall investigate the matter and may
hold a meeting with the authorized representative of the Union and, shall, in any case, render his or her
decision in writing within ten (10) working days of the receipt of the written grievance from the
Union, to the UnionSteward or to the authorized representative of the Union, whichever the case may
be.

2.6.3 STEP3.IfthematterisnotsettledatStep2withinthetimelimitssetforth
above,ornoanswerisforthcoming,thegrievancemaybesubmittedwithinten(10)work days of the date such
answer is  received or should have been due, by the Local Union
Presidentorhis/herauthorizedrepresentativetotheDepartmentHead. Ameetingshallbe held between the
Department Head and the Union Grievancecommittee not later than ten(10) work days after the date the
Department Head received the grievance. The meeting shall be held during the normal work day. Those
attending such meeting shall not suffer any loss of time or pay as a result of their attendance. For the
purpose of this procedure, the Union Grievance Committee will consist of no more than three (3)
employee representatives. The Department Head shall transmit to the Union President a decision in
writing on any grievance matter within ten (10) working days after the date such meeting was held.

2.6.4 If the Union is not satisfied with the decision on the grievance at Step 3, it may, within
twenty (20) working days or receipt of the decision ofthe Employer, or from
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the date that such decision would have been due, refer the matter in the manner set forth in the section
below:

2.6.4-a When either of the parties desire that an unresolved grievance be
submitted to arbitration a Notice of the Demand for Arbitration together with a copy of the grievance
shall be sent by registered or certified mail to the other party, the Corporation Counsel and the Public
Employment Relations Board who shall select according to the provisions of 2.6.4-b.

2.6.4-b Each member of the arbitration panel shall be assigned a numberin
rotation. The first arbitrator who is able to schedule a hearing within thirty (30) calendar days of his or
her appointment shall serve as the arbitrator. The arbitrator shall be governed by the Public Employment
Regulations Board voluntary arbitration rules.

2.6.4-c Arbitrators shall be requested to render their decisions on any matter
submitted to arbitration within thirty (30) calendar days of the date that the arbitration hearing was held,
or within thirty (30) calendar days of the submission date of any written briefs, should such be required.

2.6.4-d No arbitrator functioning under this step shall have the power to amend,
modify or delete any provisions of this Agreement. The decision of the arbitrator shall be final and
binding on both parties.

2.6.4-eTheexpensesandfeesofthearbitratorandthePublicEmployment Regulation
Board shall be shared equally by the parties.

2.6.4-fThePermanentArbitrationPanelshallbe:

Dale Beach Barry Taylor
Sheila Cole DominickTocci
Peter Prosper KevinBerry Ben Falcigno

ARTICLE3-DISCIPLINE&DISCHARGE

3.1 MATTERSPERTAININGTOALLASPECTSOFTHEDISCIPLINARY PROCEDURE

3.1.1 The parties subscribe to the concept of progressive discipline consistent with a policy in
which the discipline is corrective and not punitive as far as practicable. To that end, the parties argue
that only the following forms of discipline shall be imposed on the employee:

a. Oral Warning
b. Written Warning

C. Suspension
d. Demotion(withtheagreementoftheemployeeandtheUnion)
e Discharge

3.1.2 Noemployeeshallbedisciplinedexceptforjustcause.

3.1.3 The provisions of this Article shall be applied fairly to all members of the Bargaining
Unit, and discipline shall be administered in a consistent manner.

3.1.4 As far as practicable, discipline will be meted out in @ manner that will not embarrass
the employee before another employee or the public.
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3.1.5 No letter of criticism, poor evaluation, or any other document which is derogatory in
nature may be placed in an employee’s official personnel file without the employee first having an
opportunity to review such document. A copy of any document will be given to the employee at the
time it is placed in his file.

3.1.6  Whenever the Employer seeks to impose discipline, the employee shall be served with
a written notice of the specific charges being brought against him and the proposed or imposed
penalty, as the case may be. The notice of discipline shall contain and shall include dates, times and
places. A copy of the charge shall be given to theUnion contemporaneously with the time it is given to
the employee.

3.1.7 In determining the appropriateness of a penalty, the employee’s work record and the
severity of the charge shall be considered. With the exception of proceedings under Section 3.5.2 any
discipline given out over 24 months prior to the current offense shall not be used to advance the steps
of the progressive discipline procedure. All verbal warnings and written warnings shall be removed
from an employee’s record after a period of one (1) year if there has been no reoccurrence of any
related infraction and the employee has a good work record.

3.1.8 For serious offenses, or an accumulation of less than serious offenses occurring
following discipline imposed under 3.6.2(3), the Employer may impose a suspension of between one
(1) and thirty (30) days. No employee shall be suspended without pay for a period exceeding 30 days
except when such penalty is agreed to by the employee and the Union, or is imposed by a Hearing
Officer after a Step Il hearing.

3.2  TIMELIMITS

The Employer shall take the following disciplinary action within the following time limits:

3.2.1 Where the charge involves criminal conduct, the Employer shall put the employee on
notice within thirty (30) days of becoming aware of the infraction that disciplinary charges will be
made.

3.2.2 In all other cases, disciplinary charges will be made in thirty (30) days of the Employer
becoming aware of the infraction.

3.3 DISCIPLINARYTRANSFERS

Shifts, job assignments, transfers, or the reassignment to another Work Unit shall
notbemadeforthepurposeofimposingdiscipline,unlessagreedtobytheemployeeand the Union or imposed
by a hearing officer after a Step Il hearing.

3.4  CIVILSERVICERIGHTS

3.4.1  AnyemployeeaffordedahearingunderCivilServiceLaworSection
18.3.2 of this contract shallreceiveone.

3.4.2  All employees covered by this Agreement shall be treated as if covered by the
benefits of Section 75 of the Civil Service Law for the purpose of discipline, except that the procedure
of Section 75 shall be modified in the respects providedin this Article.
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3.5 PROCEDURES

3.5.1 STEPL
Within ten (10) working days following the service of charges by the City as per Section 3.1.6
of this agreement, the City shall conduct a  conference  between the

employeewhohasreceivedchargesandtheUnion,andarepresentativeoftheappointing authority to discuss
the charges and the possibility of an informal settlement. The Union shall receive copies of all charges
and notice of all conference and proceedings provided in this Article.

3.5.2 STEP2:

The hearing, recommendation and decision required by Section 75 shall comprise Step 2 of the
disciplinary procedure, to wit:

If a solution has not been reached in Step 1, a hearing upon the charges shall be held by the
City’s designee. The designee shall make a record of the hearing which shall
withhisorherrecommendationbereferredtothechargingofficial. Thedesigneeholding such hearing shall,
upon the request of the person against who charges are preferred, permit them to be represented by
counsel, or by a representative of the Union, and shall allow themto summon witnesses on their behalf.
The burden of proving incompetence or misconduct shall be upon the person alleging the same.
Compliance with technical rules of evidence shall not be required.

3.5.3 STEPS:

Either party may appeal any aspect of the Step 2 decision to arbitration by one of the arbitrators
selected under Section 2.6.4-b, who will review the Step 2 transcript and evidence, as well as any written
briefs the parties may desire to submit to him or her, to
determineifthedecisionreachedandpenaltyimposedatStep2areappropriateandjustly ~ supported by
substantial evidence on the record. The arbitrator’s decision shall be final and binding. The parties shall
share equally the Step 3 arbitrator’s fee.

3.5.4 TIMELIMITS

NoticeofAppealmustbegiveninwritingwithinten(10)workingdaysfollowing the Step 2 decision.
The parties shall have additional fifteen (15) working days to submit to the arbitrator their briefs as well
as the Step 2 record and decision. The arbitrator’s award shall be issued within thirty (30) calendar days
thereafter.

3.5.5 DISCHARGEPROCEDURE

Where the proposed penalty is discharge, an employee may be suspended without pay for up to
thirty (30) days pending a Step 2 hearing. An employee shall not be entitled to pay, however, during
any period in which the Union or the employee is not ready to proceed or the hearing is adjourned at the
request of the Union or the employee, or the Union or the employee obtain a stay of arbitration.

3.5.6 Theproceduresrequiredbythis Article shall be exclusive.

3.6 ALTERNATIVEDISCIPLINARYPROCEDURE

3.6.1 For less than serious offenses, the Employer may impose an oral reprimand, written
reprimand or up to three (3) work days suspension in a summary manner, for just cause according to
the procedure described below.

3.6.2 The following disciplinary measures may be imposed for a less than serious offense.
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1. Forthefirstoffense,thepenaltyshallbeanoralreprimand,;

2. Forthesecondoffense,thepenaltyshallbeeitheranoralor written reprimand;

3. Forthethirdoffense,thepenaltyshallbeeitheranoralreprimand, written reprimand
or a suspension for up to three (3) work days.

3.6.3 There shall be three (3) categories of offenses under this Section: 1) time and
attendance offenses 2) safety and equipment offenses and 3) all other offenses. In determining whether
an offense is a “first”, “second” or “third” offense, time and attendance offenses will be counted and
categorized separately from the other offenses.

In determining whether a pending offense isa “first”, “second” or “third” offense, no offense
which was committed more than eighteen months prior to the pending offense shall be considered. The
Union will receive copies of all written reprimands, written warnings, suspensions and other written
disciplinary actions at the time they are given to the employee.

ARTICLE4-WORKRULESANDREGULATIONS

4.1  TItis agreed and recognized by the parties that the employer’s mission will be to formulate
work rules and regulations. To this end the Employer agrees that all present work rules and regulations
of the Departments comprising the work rules and regulations of the Department comprising the
bargaining unit will be compiled in writing and will then be the subject of a review by a special
committee comprised of an equal number of representatives of the Union and the Employer. The
purpose of said committee will be to identify present work rules and make recommendations for new
work rules.

4.2  The Employer agrees not to formulate or enforce any work rules which would be in violation
of the terms or conditions of the contract between the City of Albany and Local 1961, AFSCME
Council 66, AFL-CIO.

4.3  Any dispute over the reasonability of any existing work rule or regulation, or discrimination in
their application shall be subject to the grievance procedure of this Agreement.

4.4  When any existing rules are changed or new rules are established, they shall be posted on the
appropriate bulletin boards, and a copy provided to the Union, not less than fourteen (14) days prior to
their implementation. In safety situations, a rule may be implemented immediately, but will upon
request by the Union be discussed at the next labor-management committee meeting succeeding the
posting of the rule.
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ARTICLE5S-SENIORITY

5.1  Unless otherwise specified, seniority means an employee’s length of service as a full-time,
permanent employee with the City of Albany since his or her last date of hire.

5.2 PROBATIONARYPERIOD

5.2.1 Every new employee who is appointed to fill a permanent position shall be subject to a
probationary period of not more than six (6) months, including any training
period,andmaybeextendedbytheDepartmentCommissionerorhisdesignee,toatime period
not to exceed one (1) year.Upon completion of the probationary period the appointee
will be granted all of the rights and privileges of permanent status employees.
Newemployeeswhocompletetheirprobationaryperiodshallbeenteredontheseniority list
retroactive to their initial date of hire.

5.2.2 The Union shall represent all probationary employees for the purpose set forth under
Article 1 of this agreement. However, any unit member covered by this contract who is
working in a probationary status may be disciplined or discharged in the sole discretion
of the City and shall not have the right to challenge such discipline ordischarge under
this contract.

5.3  SENIORITYLISTS

5.3.1 At least quarterly, the Employer agrees to furnish the Union an up-to-date seniority list
showing the continuous service of each permanent employee. This list will show the name, address,
division, job title, date of hire and date of appointment to position currently held of all employees
entitled to seniority.

5.3.2 All employees are responsible for providing the Employer with any updated personal
information, such as new address and new phone number.The Employer is not responsible for
oversights with respect to seniority lists when it has not been provided with updated information from
the employee or Union.

5.4  BREAKS INCONTINUOUSSERVICE

An employee’s seniority shall not be broken by voluntary resignation, discharge for just cause,
leave of absence, or retirement, lasting one year or less.

ARTICLE6-WORKFORCECHANGES

6.1 PROMOTIONANDFILLINGOFVACANCIESINLABORORNON- COMPETITIVE
CLASSIFICATIONS

6.1.1 The term promotion means the advancements of an employee to a higher paying
position.
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6.1.2 Whenever an opportunity for promotion occurs or a job opening occurs in other than a
temporary situation in any existing labor or non-competitive job classification, or as the result of the
development or establishment of a new job classification, a notice of such opening shall be posted on
all bulletin boards, stating the job classification, rate of pay and the nature of the job requirements in
order to qualify. Such posting shall be for a period of not less than ten (10) work days.

6.1.3 Duringthisperiod,employeeswhowishtoapplyfortheopenposition, may do so. The
application shall be in writing, and it shall be submitted to the Chief Labor Supervisor or Deputy
Labor Supervisor.

6.1.4 The Employer shall fill the job opening or vacancy from among those
employeeswhohavemadeapplication.Bothpromotionalorlateralemployeesmayapply for said openings
or vacancies. The following factors shall be considered in determining which employees shall be
selected, and where Employer determines that factors (ii), (iii) and (iv) are relatively equal, factor (i)
shall govern: (i) period of continuous service; (ii) ability to perform work; (iii) physical fitness; (iv)
attendance record. Preference shall be granted to applications from within the department where the
vacancy exists.

6.1.5 TheLocalUnionPresidentshallbenotifiedpersonallyorbycertifiedmail of the selection for
promotion five (5) work days prior to the posting of the appointment.

6.1.6 A notice listing those employees who have applied for the position shallbe posted by
the Employer on the bulletin boards within two (2) work days of the selection by the Employer and
posted for a period of at least two (2) work weeks.

6.1.7 Any employee selected in accordance with the procedure set forth above shall undergo
a trial period of a minimum of thirty (30) days, but not exceed ninety (90) days. During the trial period
if it is found that such employee does not meet the requirements or responsibilities of the position to
which he/she has been selected or he/she voluntarily relinquished such position during that period then
such employee shall be restored to his/her former position.

6.1.8 The Union shall be notified of any proposal to establish a new job classification or to
change duties and responsibilities of any existing job classification thirty (30) days before the Civil
Service Commission acts upon the proposal, if possible. In any event the Union shall be notified prior
to the Civil Service Commission notification.

6.2 PROMOTIONANDFILLINGOFVACANCIESINCOMPETITIVE CLASSIFICATION

It is agreed by the parties that in any event the Employer creates or intends to fill
anypositionbyatestofanykindthepartieswillmeettonegotiatetheproceduresfor
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filling such positions. The Union shall be notified of the City’s intention to test no laterthan sixty (60)
days prior to the testing date.

6.3 TEMPORARYJOBOPENINGS

6.3.1 Temporary job openings are defined as job vacancies that mayperiodically develop in
any job classification because of illness, vacation, leave of absence, or for any other reason.

6.3.2 When the Employer chooses to fill a temporary job opening in a higher classification
the upgrade shall be filled by Employer assignment or reassignment from
amongpersonnelwithintheUnitinwhichtheopeningsoccurandtheassignmentshallbe made in terms of a
temporary upgrade based upon seniority and qualifications.

6.3.3 Employees assigned in excess of one (1) shift to temporary job openingsin a higher
classification shall be paid the salary range established for the job which in no case shall be less than
one (1) step higher than the previous rate.

6.3.4 When an employee is repeatedly assigned to a higher job classification in excess of
seventy-five (75%) of the time actually worked (not including sick, personal, vacation, and all other
authorized paid leaves) over the course of one (1) year, a position shall be created in that higher
classification and the vacancy shall be filled pursuant to Section 6.1. When it is determined that an
employee has worked 75% of the time out of his/her job classification the City must create a position
for that job classification and fill the position in less than one (1) year.

6.4 TEMPORARYEMPLOYEES

6.4.1 Temporary employees shall be hired only to supplement the regular work force in
seasonal peak periods or emergencies. No temporary employees shall fill any
establishedvacantposition,notshalltheybehiredonatemporarybasistofillhigherthan entrance level
positions, except when permanent employees in such entrance level positions are not available to fill
such positions on a temporary reassignment.

6.4.2 Employees hired on a temporary basis to fill entry level positions, or employees hired
pursuant to Section 6.4.1, with the exception of temporary employees hired to supplement the work
force in seasonal periods and emergencies, shall be granted all the rights and benefits of this
Agreement as provided for in Section 5.2.1.

6.4.3 Upon return of an incumbent to a permanent position the temporary employees shall be
given preference when an opening in a similar job occurs.

6.4.4 During the course of employment, said temporary employees shall be eligible to bid
permanent entry level positions.

6.4.5 Entrylevelpositionsshallbe posted.
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6.5 SNOWANDICEREMOVAL

6.5.1 When there is an insufficient number of Department of General Services employees to
cover that Department’s snow and ice removal personnel needs, the Department will offer the work to
qualified employees of other departments covered by this Agreement.

6.5.2 Once a year, in September, the Union will canvass its employees and compile a list of
property licensed employees willing to plow snow as specified in this Article.

6.5.3 After canvassing all properly licensed Department of General Services employees and
the employees specified in Paragraph 6.5.2 the City may hire temporary employees and pay them up
to the contract rate plus the cost of benefits paid to full time employees. The Blue Collar Union can
review this rate.

6.5.4 In case of an emergency the Department where the employee works may recall that
employee and direct him or her to another assignment.

6.5.5 INCLEMENTWEATHEREVENT

The Employer will have the discretion to authorize an “inclement weather event” when the
circumstance arises.An “inclement weather event” may last up to four days from the date that it is
declared.The Employer shall have the discretion to cancel an “inclement weather event” before the
expiration of the four-day time period if it is deemed to be no longer necessary.

The Employer will compile a list of employees to call for an “inclement weather event” based
on the winter work schedule When an “inclement weather event” is called
bytheEmployer,theEmployerwillrequiretheseemployeestoworkashiftnottoexceed 12 hours  to
supplement the standard work force.A list of these employees will be distributed at least 30 days prior
to November 15 of each calendar year.

6.5.5.1 If employees are called in to work during an “inclement weather event” that is
cancelled during their shift, the employee will have the option to leave and will be paid a minimum of
four (4) hours pay.Employees called to work for an “inclement weather event” will not be assigned
duties that are not related to the “inclement weather event”.However, any employee who voluntarily
stays to work after being informed of the expiration of an “inclement weather event” may be assigned
to duties that are not related to the “inclement weather event”.
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6.6 DEMOTIONS

6.6.1 The term demotion, as used in this provision, means the reassignment, not requested by
the employee, of an employee from a position in any job classification to a lower paying position.

6.6.2 Demotions for economic reasons shall be made only to avoid laying off
employees.Inanycaseinvolvingdemotion,theemployeeinvolvedshallhavetherightto elect which
alternative he/she will take, the demotion or the layoff.

6.7 LAYOFFS

6.7.1 In the event the Employer plans to lay off employees for any reason, the employer shall
meet with the Union to review such anticipated layoff as the earliest possible time which in any event
shall be at least fifteen (15) days prior to the date such action it to be taken.

6.7.2 If a layoff takes place, it shall be accomplished within each job classification, by layoff
of temporary employees first, provisional second, probationary third and then permanent employees,
all in the inverse order of seniority.

6.7.3 The Employer shall forward a list of those employees being laid off to the Local Union
Secretary on the same date that the notices are issued to the employees.

6.7.4 Employeestobelaidoffshallhaveatleastfifteen(15)daysnoticeof
layoff.

6.7.5 When an employee is laid off due to reduction in the work force, he/she shall be
permitted to exercise his/her seniority right to bump, or replace and employee with less seniority. Such
employee may, if qualified, if he/she so desires, bump an employee in an equal or lower job
classification, provided the bumping employee has greater seniority than the employee whom he/she
bumps.

6.8 LAYOFFANDBUMPINGINCOMPETITIVECLASSIFICATION

When a competitive class is created the Employer and the Union shall negotiate a layoff
procedure for the affected employees.

6.9 RECALL

When the work force is increased after a layoff, employees will be recalled to seniority within
their job classification. Notice of recall shall be sent to the employee at
hislastknownaddressbyregisteredmail. TheUnionshallbenotifiedatthesametime.If any employee fails to
report to work within ten (10) days from the date of mailing of
noticeofrecall,heshallbeconsideredaquit.Recallrightsforanemployeeshallexpire
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after a period equal to his seniority but in no case more than four (4) years from the date of layoff. No
new employee shall be hired within a classification that has been laid off, until all employees on layoff
have been recalled within the affected classification.

6.10 CONSOLIDATIONORELIMINATIONOFJOBS

6.10.1 It is understood and agreed that the Employer will notify the Union immediately, in
writing, of any decision involving expansion, partial or total closure, or termination of any facilities or
operations, or consolidation or a partial or total relocation or removal of any facilities or operations.

6.10.2 The Employer, when practicable, will not effectuate or implement any such change
where such actions would affect the employees covered by this Agreement for a period of at least
thirty (30) days from the date of said notice.

6.11 TRANSFERSANDREASSIGNMENTS

6.11.1 Employees desiring to transfer to another bureau or Department covered by this
contract shall submit an application in writing to their immediate supervisor. The application shall
state the reason for the requested transfer/reassignment. Answer to such request shall be in writing and
be given within two (2) work weeks. Employeesrequesting transfers for reasons other than the
elimination of jobs shall be transferred to equal or lower paying job classifications on the basis of
seniority, provided a vacancy exists.

6.11.2 When an employee is transferred or reassigned involuntary he shallreceive all reasons
stated in writing for his change. Any notification of such transfer or reassignment shall be in writing
and at least two (2) working days in advance of the date that such transfer or reassignment is to take
place.

6.11.3 If any employee feels such transfer/reassignment is unjust, unreasonable, arbitrary or
capricious, then the matter may be processed as a grievance.

6.12 COMMERCIALDRIVER’SLICENSE
6.12.1 The Employer shall make every effort to place an employee who fails to pass the exams
required by the Federal Commercial Motor Safety Act of 1986 in work which that employee is able to

perform within his/her classification.

6.12.2 If no work is available, said employee’s option shall be placed in a temporary position
at the employee’s option until a permanent position becomes available.

6.12.3 If no temporary position is available, said employee shall be placed on a preferential

hiring list. Preference shall be given whenever a job opening occurs in any job classification provided
said employee is qualified.
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6.12.4 All Class A and Class B drivers will be reimbursed by the City for the Commercial
Drivers License renewals.

ARTICLE7-HOURSOFWORK

7.1 REGULARHOURS

The regular hours of work each day shall be consecutive. Reference toconsecutive hours of work
in the balance of this Article shall be constructed to include hunch periods. All full-time bargaining unit
members shall work forty (40) hours per week.

7.2  WORKSCHEDULE

7.2.1 Work schedules showing the employee’s regular shifts, work days and hours shall be
posted on all appropriate bulletin boards at all times.

7.2.2 Should any vacancies occur on any work shift within a Work Unit, preference will be
granted to an employee requesting to fill such vacancy on the basis of seniority and qualifications.

7.2.3 Employees shall arrive on time for their scheduled shifts.Employees will be docked one
quarter-hour of pay for arriving within the first fifteen minutes after their scheduled shift began, one
half-hour of pay if arriving after the first fifteen minutes but within the first 30 minutes of their
scheduled shift, and so forth.For example, an employee scheduled to begin work at 8:00 am, but who
clocks in at 8:17 am, will be docked one-half hour of pay.Patterns of excessive tardiness will result in
progressive discipline.

7.2.4 Water plant operators and water plant assistant operators shall work two (2), twelve
hour days on Saturdays and Sundays, and two additional eight (8) hour daysto equal forty (40) hours
of work a week.

7.3 CONTINUOUSOPERATIONS
There shall be a fixed and posted schedule for operations that are continuous in nature and that

will provide for time and one-half pay after each eight (8) hour shift and forty (40) hours in one week.
An employee may agree to work longer than eight (8) hour shifts at a straight time if he wishes.
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7.4  RESTPERIODS

All employee’s work schedules shall be provided for a fifteen (15) minute rest period during each
one-half shift. When practicable, the rest period shall be scheduled at the middle of each one-half shift.

7.4.2Whenever practicable, employees required to work beyond their regular quitting time into
the next shift, shall receive a fifteen (15) minute rest period before they start to work on the next shift.
In addition, they shall be granted the regular rest period that occurs during the shift.

ARTICLES-REPORTING TIME

81 SHOWING-UPTIME

Any employee who is scheduled to report for work and who presents himself for work as
scheduled shall be assigned work on the job for which he was scheduled to report. If in the event that
the specific job for which the employee was scheduled toreport is not available, then the employee will
be assigned or reassigned to a job of equal job pay.

8.1.1 Ifan employee arrives late to their reporting location and the crew to which the
employee is assigned has been filled or left that location the employer may reassign that employee to
do whatever work needs to be done for the remainder of the work shift.

8.2 CALLTIME

8.2.1 Anyemployee called for emergency duty in addition or outside of his regular scheduled
shift, shall be paid for a minimum of four (4) hours at the rate of one and one-half (1 %) times his
regular rate of pay.

8.2.2 If the call time work assignment and the employee’s regular shift overlap, the employee
shall be paid call time rate of one and one-half (1 %) times his regular rate until he completes at least
two (2) hours of work. The employee shall then be paid for the balance of his regular work shift as
straight time.

8.2.3 Under no circumstances shall an employee be sent home during hisregular scheduled

shift for the purpose of recalling such employee to work on another shift which begins at the end of
the employee’s regular work shift or any time thereafter.
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8.3 PREMIUMRATESOFPAY

8.3.1 One and one-half (1 '2) times the employee’s regular hourly rate of pay shall be paid
for all work performed in excess of forty (40) hours in any work week, except as specified in Section
12.1.6.

8.3.2 One and one-half (1 %2) times the employee’s regular hourly rate pay shall be paid for
all work performed in excess of the employees regular scheduled shift.
EffectiveJanuary1,2007 employeespermanentlyassignedtothe2™and3"shifts(DGS 3-11 and 11-7;
Water Dept. 4-12 and 12-8) shall receive a shift differential of an additional twenty-five cents per hour
for all hours worked.

8.3.3 Time off because of the observance of a holiday shall be considered as time worked for
the purpose of the computation of overtime.

8.4 DISTRUBATIONOFOVERTIME

8.4.1 A pre-planned overtime list shall be established in each work station for that station
from among employees who desire that their names appear on such lists.

8.4.2 At least once per calendar year each division will solicit all employees to determine if
they want to be contacted for overtime opportunities.

8.4.3 Oneachoccasiontheopportunitytoworkovertimeandspecialdetailshall be offered to the
qualified employee with the same job classification who had the least number of hours to their credit
in the previous calendar month. If this employee does not accept the overtime or special detain, the
employee with the next fewest number of hours to their credit in the previous calendar month will be
offered the assignment. This procedure shall be followed until the required employees have been
selected for the assignment from that work station.

In the event that no employee or an insufficient number of employees accepts the
overtime or special detail, the Employer may require the employees to work such overtime or special
detail on a reverse seniority basis. The Employer will not, when practicable, unreasonably deny an
employee’s advance request to be excused from any required overtime which may arise on a given day.
Such request to be excused must befor a reason. The Employer may discipline an employee who, without
good reason, refuses to work overtime when required to do so, and may discharge employees for
concerted refusal to work overtime without good reason. Such disciplinary action or dismissal shall,
however, be subject to review under the grievance and arbitration procedure.

8.4.4 A record of all overtime and special hours worked by each employee within a Work
Unit shall be posted on the Department Bulletin Board monthly. This posting shall contain name, job
title and number of hours worked the prior month. The preplanned overtime list shall be posted a
minimum of three (3) work days before such overtime is to take place.Special detail overtime will be
posted one (1) day in advance, if
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possible. In addition, where possible, special detail overtime lists shall remain posted for at least
twenty-four (24) hours.

8.5 OVERTIMEPAY

All overtime worked shall be paid for promptly, no later than the next full regular payroll
period.

ARTICLE9-HOLIDAYS

9.1 HOLIDAYSRECOGNIZEDANDOBSERVED

9.1.1 Every employee covered by this Agreement shall receive one (1) day’spay for each of
the holiday listed below on which he/she performs no work. The following days shall be recognized
and observed as paid holidays:

New Year’s Day ColumbusDay

Martin Luther King Day Veteran’s Day
President’sDay Election Day
MemorialDay Thanksgiving Day
Independence Day ChristmasDay Labor Day

9.1.2 In order to receive payment under this Section, an employee must receive
compensation for both the scheduled work days prior to and succeeding the holidays listed above.
Failure to receive compensation for the day preceding or succeeding a holiday shall result in the loss
of pay for that holiday.

9.1.3 Included in the holiday leave provisions will be a provision for Martin Luther King’s
Birthday, President’s Day, Memorial Day, and Columbus Day. These holidays are customarily
celebrated on Mondays thereby providing a three (3) day weekend.

9.1.4 Every employee covered by this Agreement who works on any of the holidays listed
above, or on a Friday or Monday, as provided below, should a holiday fall on a weekend, shall be paid
his regular rate of pay plus time and one-half (1 %) for all hours worked on that particular day. Under
a declared snow emergency where the employee works twelve (12) hours, compensation shall be at
the rate of time and one-half (1 %2) for twelve (12) hours plus twelve (12) hours holiday pay.

9.1.5 Whenever any of the holidays listed above shall fall on Saturday, the preceding Friday
shall be observed as a holiday. Whenever any of the holidays listed above shall fall on Sunday, the
succeeding Monday shall be observed as the holiday. The provisions of this clause, as they relate to
Continuous Operations, shall be interpreted though conference between parties.
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9.1.6 Paragraph 9.1.3 shall not apply to employees specifically hired to work holidays.

9.1.7 Water Filtration Plant employees working Continuous Operations shall receive
compensation for holidays worked based upon the actual date of occurrence of said holiday.

9.1.8 Any bargaining unit employee who works a holiday shall be paid holiday pay pursuant
to Article 9.1.1 plus one (1) hour of regular pay for each hour worked over that employee’s eight (8)
hour regular tour. In addition, time and one-half will be paid to that employee for all hours worked on
that holiday.

ARTICLE10-VACATIONS

10.1 VACATIONALLOWANCEANDELIGIBILITY

10.1.1 Vacations shall be earned in proportion to the amount of the calendar year worked by
an employee as more specifically set forth in Section 10.1.2. Those vacations shall be taken in the
calendar year next succeeding the one in which they were earned.
Nowemployeesmayuseuptofive(5)daysofearnedvacationuponcompletionofsix
(6)monthsemployment.

10.1.2 Employeesshallaccruevacationcreditsatthefollowingrate: Length of Service

Vacation Credits Earned
EffectiveJanuaryl,1985

0-4 years 10/12"dayspermonth (10 days per year)
5-9 years 15/12"dayspermonth (15 days per year)
10+ years 20/12"dayspermonth (20 days per year)

10.2 TRANSFERRIGHTSANDSEPARATION

10.2.1 If an employee is transferred to another City Department, vacation credits will be
transferred.

10.2.2 An employee who resigns, retires, is discharged or laid off prior to taking his/her

vacation shall be compensated or all their accumulated vacation credits. Incase of death, the
employee’s estate will receive full payment of all the deceased employee’s unused vacation.
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10.2.3 A leave of absence without pay or a resignation followed by a reinstatement to the
same job title within one (1) year shall not constitute an interruption of service for the purpose of this
Article, provided, however, that the period of leave without pay between resignation and
reinstatement, shall not be counted in determining vacation credits per year or rate per month.

10.3 COMPUTATIONOFPAY

10.3.1 Vacation pay shall be the regular rate of pay in effect for the employee’s regular
position at the time he takes his vacation.

10.3.2 If a holiday occurs during an employee’s vacation, the holiday will not be charged
against vacation credits.

10.3.3 An employee on paid sick leave, jury duty, time on paid vacation or other full pay
status will be considered as time worked in determining vacation credits.

10.3.4 If a regular pay period(s) falls during an employee’s vacation, he/she may request
his/her vacation pay before his/her scheduled vacation begins provided such request is made a
reasonable time before the start of the vacation.

10.3.5 Employees shall earn vacation credits for every month in which they work or receive
regular compensation for fifteen (15) work days. For the purpose of this paragraph, Worker’s
Compensation shall constitute “regular compensation” but off-the- job disability payments, shall not
constitute “regular compensation.”

104 CHOICEOFVACATIONPERIOD

10.4.1 Employees shall be entitled to use up to five (5) vacation days percalendar
year.Employees shall request short notice vacation leave by submitting the Department’s Short Notice
Vacation/Request for Leave Form (Appendix C) at the beginning of the employee’s work shift no less
than three (3) days prior to the date being requested.The Employer shall inform the employee no later
than the end of the shift as to whether the short-notice vacation leave has been approved or denied.

10.4.2 Choice of vacation shall be by seniority within each bureau, division or work unit.

10.4.3 Approved vacation schedule shall be posted prior to April 1% of each year. Vacation
credits shall not be accumulated or carried over to any succeeding year. A vacation period may be
rescheduled within the calendar year in which it was selectedonly at the discretion of the Department
Head. Employees may carry over up to five (5) vacation days to the next year at the employee’s
option.
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10.4.4 Subject to paragraph 10.4.2 and 10.4.3, the Employer shall schedule vacation and
personal leave throughout the year subject to reasonable personnel needs as determined by the
Department Head.

ARTICLE11-PAIDLEAVES

11.1 BEREAVEMENT PAY

11.1.1 Anemployee who has a death in the immediate family (spouse, parents, step parents,
children, stepchildren, sister, brother, grandparents, grandchildren, and domestic partner) shall be
granted five (5) consecutive work days leave of absence with full pay. Three (3) consecutive work
days shall be granted for the death of the following relatives: brother-in-law, sister-in-law, son-in-law,
daughter-in-law, mother-in-law, and father-in-law, aunt, uncle, niece and nephew. Start of leave shall
be at the employee’s option; however, leave must be started within 5 calendar days of the family
member’s death. Proof of death and relationship may be required by the Employer.

11.1.2 In any case of death in the immediate family which occurs during an employee’s
vacation period, upon application for such leave by an employee, the employee shall have the option
of extending his/her vacation period for the additional time, or taking the time for use at some future
date, provided, however, that proof of such death is established in writing by a licensed physician who
IS in attendance or other authority, whichever the case may be.

11.2 JURYDUTY

11.2.1 Employees shall be granted time necessary to serve as required on Jury
Duty,withpaymentoftheirregularsalaryforsuchservice,onlyiftheemployeeprovides a note or statement
from the Court stating the date and discharge time for each day of absence. Any date an employee is
excused from Jury Duty, he/she shall report to work at the first next scheduled one-half (1/2) day that
such employee is assigned to work.Should an employee receive any Jury Duty payment, he/she shall
remit such payment to the City.

11.2.2 Anyemployeesubpoenaedtoappearbeforeacourtorotherpublicbodyin which said
employee is not personally involved as a plaintiff or defendant, shall be granted time off without loss
of pay for such time used, provided the City is notified in advance and is provided a copy of the
subpoena.

11.3 CIVIL SERVICE EXAMINATIONS
When an employee is scheduled to work, he or she shall be allowed time off with pay to take

open competitive and promotional Civil  Service Examinations, but only such
examinationswhichwouldresultinemploymentbytheCityofAlbany. Theemployee
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shallsubmitarequestforsuchleavetwo(2)weeksbeforethescheduledexaminationand submit proof that he
or she took said examination.

114 MILITARYSERVICE LAW

Any employee who is required to render ordered military or naval duty shall be granted military
leave of absence with no loss of time or pay not to exceed thirty (30) calendar days pursuant to the
Military Law, Section 242 and Section 243. The employer may require full documentation of days and
times worked. If said documentation is not provided within thirty (30) days of service as specified in
this Section, the Employer may deduct the amount paid.

11.5 PERSONALLEAVE
11.5.1 An employee in this until shall be entitled to three (3) personal leave days per year.

11.5.2 An employee shall notify the City no later than the end of his/her prior workshift before
he/she plans to take personal leave, except in an emergency, in which case, the employee must call
one (1) hour before his or her shift starts. Emergency personal leave used under these conditions is
limited to two (2) days per year. If personal leave is not used, it shall be treated as a vacation day in
the following year.

11.6 UNIONBUSINESSLEAVE

The Union President, or his/her designee in his/her absence, shall receive twenty-
four(24)hoursofpaidleavepermonthtoconductgeneralUnionbusiness. Twenty-four
(24) hours of unpaid leave per month may be delegated by the Union President to other Union officials.
Said time shall not accumulate month to month.

Time to attend labor/management meetings, negotiations, meetings pursuant to Civil Service
Law, time pursuant to Article 1 Section 1.10, Article 2, Article 3, Article 4.1, Article 6 Subsection 6.7.1
and Section 6.8, Article 15 Section 15.3, and Article 19 shall not be credited against the twenty-four
(24) hours paid or unpaid allowed the Union President or his designee to conduct general union business.

ARTICLE12-SICKLEAVE

121 SICKLEAVE

12.1.1  Sick leave is absence with pay necessitated by the illness or physical disability of the
employee. Sick leave shall not be considered a privilege which an employee may use at his or her
discretion, but shall be allowed only in case of necessity and actual sickness or disability of the
employee, or members of the employee’s immediate family.
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12.1.2  In order to be paid for sick leave taken, employee’s must call and notify the
Department no less than one hour before the start of the scheduled shift.

12.1.3 Employees are required to produce a doctor’s certification prior to returning to work,
after five (5) or more consecutive days of illness or disability, stating that the employee is fit to return
to work.

12.1.4 Employeesshallearnsickleavecreditattherateofoneandone-twelfth(1 1/12) days per
month. Vacation leave, personal leave, and paid holidays shall be considered as days worked for the
accumulation of sick leave credits. Sick leave shall be computed from the first full working day of the
employee.

12.1.5 Employees shall earn sick leave for every month in which they work or receive
regular compensation for fifteen (15) work days.

12.1.6  All time for which an employee is credited with sick leave shall be
consideredastimeworked. Timeoffforunpaidsickleaveshallnotbeconsideredastime worked for the
purposed of the computation of overtime. When unpaid sick leave results in an employee working, and
being paid for less than 40 hours in a week, overtime shall be calculated under Section 8.3.1.

12.1.7 The amount of sick leave used by an employee shall be equal to the number of
regularly scheduled hours he/she would otherwise have worked during his/her absence on such leaves.
Should a change in the work week occur, accumulated sick leave shall be credited on the basis of the
new work week schedule.

12.1.8 If the employee so elects, after all accrued sick leave is used, vacation leave may be
used and payment made therefore to the extent of vacation leave accrued to which the employee is
entitles as of such date.

12.1.9 The Department Head may at his or her discretion, advance sick leave credits to an
employee absent due to personal illness who has exhausted his or her accumulated sick leave and
vacation leave credits. Such advanced sick leave credits shall be repaid as soon as practicable after the
employee’s return to duty, from subsequent accumulation of time credits.

12.1.10 Sick leave credits shall not be used in units of less than one (1) hour, or in increments
of less than thirty (30) minutes.

12.1.11 In order to be paid for sick time used to attend a doctor, dentist, or optometrist’s
appointment, the employee is required to produce a note signed by the doctor, dentist, optometrist, or
their respective designee, stating the time and date of the appointment.

12.1.12 When an employee is separated from service with the City and is subsequently
reinstated or re-employed within one (1) year after such separation, his sick
leavecreditsaccumulatedandunusedatthetimeofhisseparationshallberestored.
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When reinstatement occurs more than one (1) year following separation, sick
leavecreditsaccumulatedandunusedatthetimeofseparationmayberestoredatthediscretion of the
Department Head.

12.1.13 There shall be unlimited banking of sick leave. Unused sick time from prior years,
and all sick leave unused and accumulated at the end of the current year shall be banked.

12.1.14 When the Employer concludes an employee has given evidence of sick leave abuse
by using, in a single calendar year, more than eight (8) paid or unpaid sick leave days or four (4) or
more days immediately before or after holidays or other daysoff, that employee may be required to
produce for any further payment of sick leave for the remainder of that calendar year a physician’s
certificate attesting to that employee’s inability to work during the absence because of illness or
injury, regardless of the length of time missed due to that illness or injury. The parties do not intend
this paragraph to apply to extended illness which includes days immediately before or after holidays or
other days off. The Employer will give written notice to any employee that he or she has become
subject to the requirements of this paragraph and will have to substantiate future absences. When an
employee is sick and provides a doctor’s verification, then those sick days do not apply to the 4 or the
8 days under this paragraph.

12.1.15 DoctorMemo

All doctors’ notes must be legible.Notes are to be submitted the next business day following the
appointment.A lock box has been placed between the time clock area and Tom Kelley’s office. All notes
must be placed in this box.The photocopy machine outside of Tom Kelley’s office is available for your
use.lt is suggested that you keep a copy of all notes.

Under section 12.1.14 of the Blue Collar Contract, in order to be paid for sicktime used while
the employee is unable to work due to injury or illness, the employee is required to produce a note signed
by the doctor stating:

e The date(s) that the employee is unable to perform the duties of their job due to
injury or illness; and

e Adiagnosis stating injury or illness.A diagnosis of injury must state which area of
the employee is affected.

All other doctor’s notes submitted, even when not required by the contract, must comply with
the above stated content requirements to be accepted.

If a note is found to be unacceptable, you will be notified in writing.Once you are advised that a
doctor’s note is deemed unacceptable, you will have five business days to re-submit a doctor’s note that
is acceptable.If you fail to re-submit an acceptable doctor’s note in a timely fashion, the day(s) you were
out will be considered unexcused.

12.1.16 Anemployeewhousesunpaidsickleavewithouttheauthorizationofth
e Department Head or the chief labor supervisor shall be subject to disciplinary action.
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12.1.17 Personal Leave — An employee who banks 6 %2 days of his/her
sick leave
daysinthepriorcalendaryear,willbeentitledtoapersonalleaveday.Anemployeewho banks
eight (8) of his/her sick leave days in the prior calendar year will be entitled to a second
personal leave day under this Section.An employee who banks ten (10) ofhis/her sick
leave days in the prior calendar year will be entitled to a third personal leave day under
this Section.

12.1.18 If an employee has an extended absence due to injury or illness,
this Department may require the employee to be assessed by the City Doctor prior
toreturning to work.

122 WORKERS’COMPENSATION

12.2.1 Workers’ Compensation benefits shall be payable whenever an
employee is absent from work as a result of personal injury caused by an accident
occurring in the
courseofhisorheremployment. Attheemployee’soption,allaccruedsick,personaland
vacation leave may be used to caver the Worker’s Compensation waiting period and/or
to compensate the employee for the difference between the Worker’s Compensation
payment received, and the employee’s regular salary.

12.2.2 Incident reports and/or accident reports of an employee that was
involved in an on-the-job accident where the employee was injured, must be completed
and submittedbytheemployeetotheEmployerbytheendoftheemployee’sshiftonthedate of
the accident.Approval must be authorized by the Employer to submit incident reports
and/or accident reports after the conclusion of the employee’s shift on the day of the
incident or accident.

123 MATERNITYLEAVE

12.3.1 Pregnant employees shall be granted a leave of absence without pay for
a period of time not to exceed six (6) months which may be extended by the Employer.

12.3.2 The employee shall report to the Employer the existence of pregnancy
not later than the end of the forth (4™") month of pregnancy.

12.3.3 A statement from the pregnant employee’s physician on a form suppliedby the
City must be forwarded to the Employer not later than the forth (4™) month of pregnancy. It
shall include the expected dateof confinement, length of time the employee may work prior to
the date of expected delivery, and date of leave, and certify that the
employeeisingoodhealthandthatworkinginherCityoccupationwillnotbeharmfulto her or her
unborn child.

12.3.4 After delivery of the baby, the employee may return on the date
recommendedbyherphysician,providedawrittenstatementonaformsuppliedbythe
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CityissubmittedtotheEmployercertifyingthatsheisfullyemployableandreadyto resume her full duties.

ARTICLE13-UNPAIDLEAVE

131 EMPLOYMENTOPPORTUNITIES

Employees shall be granted a leave of absence without pay to enable such employee to serve with
another agency of the City temporarily, provisionally, for trial periods, or for periods necessary to
qualify for permanent appointments to a competitive class, or another position of a higher class that
requires such conditions to be met.

13.2 LEAVEOFABSENCEWITHOUTPAY
Employees may request a leave of absence without pay for personal reasons forup
totwelve(12)months.Suchrequestshallbeinwritingandbesubmittedatleastthirty
(30)dayspriortostartofrequestedleave. Itshallbeansweredinwritingbythe Department Head no later than
fifteen (15) days after submission to the City.

13.3  UNIONCONFERENCE
Each officer and steward of the Union who is designated to attend anyconvention, meeting, conference
or workshop sponsored by the Union shall be permitted to attend such function without pay for up to
three (3) working days per year.

13/4 When unpaid leave results in an employee working and being paid for less thanforty
(40) hours per week, overtime shall be calculated under Subsection 8.3.1.

ARTICLE14-SALARYANDCLASSIFICATION

141 SALARYSCHEDULE
A.Theemployershallincreasecompensationratesbythreepercent(3%)on
January1,2006(retroactive),threepercent(3%)onJanuary1,2007,fourpercent(4%)
onJanuary 1, 2008, and four percent (4%)onJanuaryl1,2009.[SeeAppendixB]

14.2 PAYPERIOD

Thesalariesandwagesofemployeesshallbepaidonthesamedayeveryweek.
Intheeventthisdayisaholiday,theprecedingdayshallbethepayday.
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143 LONGEVITY

Effective January 1, 2006, longevity will bepaid for service in the bargaining unit only according to

the following schedule.

YEARSOF SERVICE AMOUNTPERYEAR
INBARGAININGUNIT
3-4 $300
5-9 $450
10-14 $600
15-19 $750
20+ $900

Effective January 1, 2007, longevity will bepaid for service in the bargaining unit only according to

the following schedule.

YEARSOF SERVICE AMOUNTPERYEAR
INBARGAININGUNIT
3-4 $400
5-9 $550
10-14 $700
15-19 $850
20+ $1000

Effective January 1, 2008, longevity will bepaid for service in the bargaining unit only according to

the following schedule.

YEARSOF SERVICE AMOUNTPERYEAR
INBARGAININGUNIT
3-4 $500
5-9 $650
10-14 $800
15-19 $950
20+ $1100

Effective January 1, 2009, longevity will be paid for service in the bargaining unit onlyaccording to

the following schedule.

YEARSOF SERVICE AMOUNTPERYEAR
INBARGAININGUNIT
3-4 $575
5-9 $725
10-14 $875
15-19 $1025
20+ $1175
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Longevitypaymentswillbemadeonceperyearontheemployee’sanniversarydate.

14.4  WhenevertheUnionPresidentbringstotheattentionoftheDepartmentHeadthat a salary inequity or
that employees are performing increased duties, the parties shall sit down and try to resolve the
situation. Any resolution to said conditions shall be reducedto writing in the form of a stipulation.

ARTICLE15-HOSPITALIZATION&MEDICALBENEFITS

15.1 HOSPITALIZATION

All employees in the Bargaining Unit and their eligible dependents, includingdomestic partners shall be
eligible for participation in one (1) of the five (5) health insurance programs offered by the City to its
employees on the signing date of this Agreement. The full cost of which will be borne by the City except
as provided in 15.1.1.

15.1.1 Employees hired after January 1, 1985 shall contribute 10% to individual health
insurance coverage or 25% to family health insurance coverage.

15.1.2 If the City wishes to change any of the existing health insurance plans, the City
will present postponed alternatives to the present health insurance coverage to the Union. The
alternatives shall be presented to the Union for discussion and agreement. If agreement is not
reached, expected arbitration will commence on a criterion of substantially equivalent coverage
prior to finalization of such change. If the parties resort to expected arbitration, any change in
existing health insurance will be dependant on the arbitration ruling.

15.1.3 The benefits offered under the existing Blue Cross/Blue Shield
wraparoundplan(#7182)andtheBlueCross/BlueShieldGHIPrototype(#7183)shallbe continued in
force with the following modifications:

a) Prescription drug co-pay is $7.00.

b) Thereshallbemandatorygenericsubstitutionforprescriptiondrug coverage.

c) Thereshallbemandatorymailorderforcustodial/maintenancefor prescriptions.
d) Inpatientandoutpatientpsychiatrichospitalizationandsubstanceabuse benefits
shall be no less than New York State minimums as outlined in Appendix A.

e) Autilizationreviewmanagementprocess shallbeinstituted with:

1. Pre-certificationcomponentwithutilizationreview;

2. Mandatory second surgical opinion; and

3. Mentalhealth/substanceabuseinpatientutilization review.

54| Page



15.1.3 Any employee who can demonstrate annually that he/she is adequately
coveredon an alternative insurance plan shall be permitted to opt out of the City plan. Effective
January 1, 2003, employees exercising this option shall be reimbursed at therate of one
thousand five hundred dollars($1,500.00) per year for an individual plan and three thousand
dollars ($3,000.00) per year for a family plan.

15.1.4 In the event that another Union enters into a Collective Bargaining Agreement
with the City that provides for a higher reimbursement rate for opting out of the City’s health
insurance coverage, the rate specified in Section 15.1.3 of this Agreement shall be increased to
match the higher rate specified in this agreementbetween the City and the other Union.

15.1.5 Any employee wishing to be reinstated to the City plan, after exercising
his/heroptionpursuanttoSection15.1.3,shallbepermittedtodoso, providedthathe/she pay to the
City a pro rata share of buyout monies received.

152 NEWYOURKSTATEDISABILITYINSURANCE

15.2.1 The City agrees to cover, at no cost to the employee, each unit member with
New York State Disabilitylnsurance, or to pay the employee the equivalent benefits if the City
chooses to be self-insured.

15.2.2 Sick leave, vacation leave, holiday pay, longevity pay and personal leave shall
not accrue during the period an employee receives said off-the-job disability benefits.

15.3 DENTALPLAN

Effective January 1, 2003, the Employer shall contribute, to any bargaining unit member who elects
dental insurance coverage through any of the health insurance programs offered by the City, four dollars
and fifty-five cents ($4.55) per week towardthe cost of either and individual or family dental plan.

154 VISIONPLAN

Effective January 1, 2003, the Employer shall provide the same vision plan as the vision plan provided
to white collar employees.

ARTICLE16-RETIREMENTPLAN

The Employer shall continue to provide for each employee, coverage under the New York State
Retirement Plan (75i) at no cost to the employee, except as provided by law, for the term of this
Agreement.
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ARTICLE17/-GENERALPROVISIONS

17.1 DISCRIMINATION

17.1.1 TheprovisionsofthisAgreementshallbeappliedequallytoallemployees in the
bargaining unit without discrimination because of age, race, sex, color, creed, nationality,
origin, marital status, political affiliation, handicapped status, or union membership.

17.1.2 All reference to employees in this Agreement designate both sexes, and
wherever the male gender is used, it shall be constructed to include male and female employees.

17.1.3 The Union and the City consider themselves mutually responsible to improve the
public service through the creation of improved employee morale and efficiency. In this
connection, the parties shall encourage employees to conduct themselves in a workman like
manner.

17.1.4 In the event that either party to this Agreement wishes to propose achange,
addition, modification, correction, or deletion in this Agreement be made, the following
procedure will be adhered to: The party proposing the change, addition,
modification,ordeletionshallreducesuchwritingand present it to the Cityor the Union, as the case
may be, within a reasonable time. Thereafter and within a two week period, a meeting of
representatives of the parties shall be held to discuss the matter. This time requirement may be
waived upon mutual request. If agreement is reached on theproposal, such will be reduced to
writing and referred to the City and the Union for ratification with the recommendation of both
parties if such ratification is necessary for
implementation.Nothinghereinshallrequireeitherpartyhereoftoagreetoanyparticular proposal
submitted pursuant hereto. The obligation of both parties is only to discuss any proposal
submitted pursuant to this section.

17.2 DISABLEDEMPLOYEES

The Employer shall make every effort to place employees who become partially disabled on a permanent
basis on work which they are able to perform, subject to the medical approval of the City Medical
Officer, at the employee’s option.

The parties agree that they shall comply with the Americans with Disabilities Act and the regulations
issued pursuant to that Act.

17.3 SUPERVISORYEMPLOYEES

Foremen and other supervisory employees shall not engage in work belonging to assigned to other
employees in the bargaining unit, except in cases where an agencyexists and no qualified person is
available.
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174 PERSONALDAMAGES

The Employer shall replace or reimburse employees for any damage incurred to their personal property,
such as clothing and eyeglasses, which was brought about as a result of an accident or attack while
carrying out the duties of the job.

175 INOCULATIONS

TheEmployershallprovideinoculationsforemployeesexposedtocommunicable and contagious diseases
in the duties of their employment.

176 TOOLS/EQUIPMENTMAINTENANCEAND REPLACEMENT

The Employer will be responsible for the cost of maintaining and replacing of all tools and equipment
assigned to employees unless negligently or willfully damaged or lost.

17.7  WORKINOTHER DEPARTMENTS
In case of emergency, all employees in one Department may be required to work in another Department
provided that all employees in that department are offered the work opportunity first and were

unavailable.

17.7.1 Employees hired following the signing of this Agreement may be trained and/or
assigned to any Blue Collar Department, regardless of the Division or Work Unit of hire.

17.7.2 The City may assign laborers and equipment operators to work their regular shift
in any department on an as needed basis for a period not to exceed three work weeks at a time.
In the event that an employee has to report to other than his/her normal work location, the City
will provide the employees with a minimum of 2 days notice of the change in work location.
17.8 LEAVEACCUMULATIONS
Leave accumulation shall be based upon a calendar year (January 1% through December 31%).

17.9 UNIONTRAININGPROGRAM

The parties agree to promptly meet for the purpose of developing details of a job training program with
the exception of implementation within ninety (90) days of the execution of this Agreement.
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17.10 WASTECOLLECTION&RECYCLINGSHIFT SCHEDULE

The Employer may change the shift starting time of the waste collection and recycling work unit
provided that the Employer gives the Union thirty (30) days prior written notice of any such change and
after consultation with the Union President.

17.11 (NEW)DRUGANDALCOHOLTESTING

17.11.1 Any employee that has a job description, which requires special certification, must
submit to random drug testing at the request of the Employer.Employees that have a job
description that requires special certification are deemed to be those who have a New York
State certified license.These positions include, but are not limited to:
Certifiedwaterplantoperators,NewYork Statecertifiedpatrolguards,andWatchman II.

**ThisDOESNOTincludeclassDdriverslicense.
17.11.2 Employees who fail a drug test for the first time will be suspended without pay for up
to thirty (30) days or until such time as the employee has successfully completedan EPA or
similar drug treatment plan.At the conclusion of the suspension or drug treatment program,
employees will not be allowed to resume employment until they successfully pass a drug test.
Upon returning to work, the employee shall be required to sign a last chance agreement.The return-to-
work agreement shall be signed by the employee, the Commissioner or his designee, and an authorized
representative of the Union.An employee who subsequently fails a second drug test will be automatically
terminated by the Employer.
17.12 DEFERREDCOMPENSATIONPLAN

Bargaining unit employees may participate in the City’s Deferred Compensation Plan through payroll
deductions.

ARTICLE18-SAFETY

18.1 SAFETYENFORCEMENT

No employee will be required to operate a vehicle which under the law must be licensed unless such
vehicle has been properly licensed and inspected.

18.2 PROTECTIVECLOTHINGANDDEVICES

The Employer shall provide necessary rain gear, gloves, glasses and other
equipmenttoproperlyprotecttheemployeesfrominjuryandinclementweather.
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EffectiveJanuary1,2007,theEmployershallprovideeachemployeewithonepairof boots each year.

The Employer shall not be responsible for the replacement of any item unless same was surrendered to
the Employer.

18.3 WORKINGCONDITIONS

18.3.1 No employee shall be disciplined for refusing to perform work which involved
an unreasonable risk to his or her or another employee’s health or safety by reason of unsafe
working conditions.

18.3.2 An employee who is to be disciplined for refusing to perform work because of
alleged unsafe working conditions shall be entitled to choose either a hearing under Section 75
of the Civil Service Law on the contract arbitration procedure on the issue of whether the
refusal was justified under the standards set forth in 18.3.1.

ARTICLE19-SAVINGSCLAUSE

Should any Article, Section or Portion thereof, of this Agreement be heldunlawful and unenforceable
by a court of competent jurisdiction, such decision of the
courtshallonlyapplytothespecificArticle,SectionorPortionthereof,directlyspecified in the decision, upon
the issuance of such decision, the parties agree immediately to negotiate a substitute for the invalidated
Article, Section, or Portion thereof.

ARTICLE20-STATUTORYPROVISIONS

It is understood by and between the parties that any provision of this Agreement requiring legislative
action to permit its implementation by amendment of law or by providing the additional funds therefore,
shall not become effective until the appropriate legislative body has given approval.

ARTICLE21-TERMINATION&MODIFICATIONOF AGREEMENT

This Agreement shall be effective as of the first day of January, 2006 and shall remain in full force and
effect until the 31 day of December, 2009. It shall be automatically renewed from year to year thereafter
unless either party shall notify the other in writing one hundred and eighty (180) days prior to the
termination date that it desires to modify this Agreement. The Agreement shall remain in full force and
be effective during the period of negotiations and until notice of termination of this settlement is
provided to the other party.
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In Witness Whereof, the parties hereto have made this Agreement effective the 1% day of January,

2006.

CITYOF ALBANY

Gerald D. Jennings, Mayor

LOCALUNION1961&COUNCIL66
AFSCME, AFL-CIO

KennethJ.Larkin

WilliamE. Scheely

Eric Williams
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APPENDIX*A”

NEWYORKSTATE InpatientDetox:Paidin

MINIMUM BENEFIT LEVELS fullforupto7days

FOR SUBSTANCE ABUSE
Inpatientrehabilitation:
Paidinfullforupto30
Days per calendar year

Outpatient: Paid in full
For up to 60 visits per
Calendaryear,ofwhich
20 may be used for
Family counseling

NEWYORK STATE Inpatient: Paid in full for

MINIMUM BENEFIT LEVELS upto30daysperyear

FOR PSYCHIATRIC
Outpatient:30 visits per
Year with maximum of
No less than $1,500; 3
Psychiatric emergency
Visitsperyearatnoless
Than $60 per visit;
which reduces benefits
otherwise payable for
otherin-patientandout-
patient care
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APPENDIX“B”-SALARYSCHEDULE

SALARYSCHEDULE 2006

Title Grade 1/1/02
Assistant Boiler Tender 4 14.19
AutobodyRepairman 7 16.28
AutomotiveMechanic 7 16.28
AutomotiveMechanic Helper 4 14.19
Building Maintenance Worker 3 13.63
Carpenter 1 11.55
Cashier 1 11.55
Cleaner 1 11.55
Chauffeur 1 11.55
Custodial Worker 1 11.55
CustodialWorkerll 3 13.63
EO I 5 14.96
EO Il 7 16.28
Power Shovel Operator (EO III) 9 19.07
Labor Sub-Foreman 3 13.63
LaborSub-Foreman(T.E.) 5 14.96
Laborer 1 11.55
Laborer (T.E.) 3 13.63
Laborerll 3 13.63
Laborerlll 4 14.19
Lifeguard 1 11.55
LicensedAutomotivelnspector 8 18.22
Line Clearance Tree Trimmer 9 19.07
Locker Room Attendant 1 11.55
Mason 7 16.28
Painter 7 16.28
Painter 1l 9 19.07
Park Aide 1 11.55
Parts Clerk 7 16.28
Parks Maintenance Repair Worker 6 15.92
Radio Dispatcher 3 13.63
Recreation Assistant 2 12.75
Reservoir Patrolman 1 11.55
Sanitation Worker 5 14.96
SeniorParksMaintenance Repair 8 18.22
\Worker

SeniorWaterMaintenanceRepairman 8 18.22
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SewagePumpOperator 1 11.55
Sewage Serviceman 4 14.19
SewageServicemanll 6 15.92
Sign Fabrication Specialist 7 16.28
Store Clerk 1 11.55
Teen Aide 1 11.55
Telephone Operator 1 11.55
\Watchman 1 11.55
\Water Maintenance Repairman 6 15.92
\Water Meter Reader 3 13.63
\Water Meter Repairman 3 13.63
\WaterPlantAsst.Operator 8 18.22
\WaterPlantAttendant 3 13.63
WaterPlantMaintenanceMechanic 8 18.22
\WaterPlantOperator(licensed) 9 19.07
\WaterPlantTraineeOperator 4 14.19
W.S.I. | 1 11.55
W.S.I. 11 2 12.75

*Thel2/31/02payraiseisnon-retroactive
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SALARYSCHEDULE 2007

Title Grade 1/1/07
Assistant Boiler Tender 4 14.62
AutobodyRepairman 7 16.77
AutomotiveMechanic 7 16.77
AutomotiveMechanic Helper 4 14.62
Building Maintenance Worker 3 14.04
Carpenter 1 11.90
Cashier 1 11.90
Cleaner 1 11.90
Chauffeur 1 11.90
Custodial Worker 1 11.90
CustodialWorkerll 3 14.04
EOI 5 15.41
EO I 7 16.77
Power Shovel Operator (EO III) 9 19.64
Labor Sub-Foreman 3 14.04
LaborSub-Foreman(T.E.) 5 15.41
Laborer 1 11.90
Laborer (T.E.) 3 14.04
Laborerll 3 14.04
Laborerlll 4 14.62
Lifeguard 1 11.90
LicensedAutomotivelnspector 8 18.77
Line Clearance Tree Trimmer 9 19.64
Locker Room Attendant 1 11.90
Mason 7 16.77
Painter 7 16.77
Painter I 9 19.64
Park Aide 1 11.90
Parts Clerk 7 16.77
Parks Maintenance Repair Worker 6 16.40
Radio Dispatcher 3 14.04
Recreation Assistant 2 13.13
Reservoir Patrolman 1 11.90
Sanitation Worker 5 15.41
Senior Parks Maintenance 8 18.77
Repair Worker

SeniorWaterMaintenanceRepairman 8 18.77
SewagePumpOperator 1 11.90
Sewage Serviceman 4 14.62
SewageServicemanll 6 16.40
Sign Fabrication Specialist 7 16.77

64| Page



Store Clerk 1 11.90
Teen Aide 1 11.90
Telephone Operator 1 11.90
\Watchman 1 11.90
\Water Maintenance Repairman 6 16.40
\Water Meter Reader 3 14.04
\Water Meter Repairman 3 14.04
\WaterPlantAsst.Operator 8 18.77
\WaterPlantAttendant 3 14.04
\WaterPlantMaintenanceMechanic 8 18.77
\WaterPlantOperator(licensed) 9 19.64
\WaterPlantTraineeOperator 4 14.62
W.S.I. | 1 11.90
W.S.I. 1l 2 13.13

**PositionbecomesGrade4on1/1/03.

***Positionbecomes Grade 4 on 1/1/03.
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SALARYSCHEDULE 2008

Title Grade 1/1/08
Assistant Boiler Tender 4 15.20
AutobodyRepairman 7 17.44
AutomotiveMechanic 7 17.44
AutomotiveMechanic Helper 4 15.50
Building Maintenance Worker 3 14.60
Carpenter 1 12.38
Cashier 1 12.38
Cleaner 1 12.38
Chauffeur 1 12.38
Custodial Worker 1 12.38
CustodialWorkerll 3 14.60
EOI 5 16.03
EO I 7 17.44
Power Shovel Operator (EO I1I) 9 20.43
Labor Sub-Foreman 3 14.60
LaborSub-Foreman(T.E.) 5 16.03
Laborer 1 12.38
Laborer (T.E.) 3 14.60
Laborerll 3 14.60
Laborerlll 4 15.20
Lifeguard 1 12.38
LicensedAutomotivelnspector 8 19.52
Line Clearance Tree Trimmer 9 20.43
Locker Room Attendant 1 12.38
Mason 7 17.44
Painter 7 17.44
Painter I 9 20.43
Park Aide 1 12.38
Parts Clerk 7 17.44
Parks Maintenance Repair Worker 6 17.06
Radio Dispatcher 3 14.60
Recreation Assistant 2 13.66
Reservoir Patrolman 1 12.38
Sanitation Worker 5 16.03
Senior Parks Maintenance 8 19.52
Repair Worker

SeniorWaterMaintenanceRepairman 8 19.52
SewagePumpOperator 1 12.38
Sewage Serviceman 4 15.20
SewageServicemanll 6 17.06
Sign Fabrication Specialist 7 17.44
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Store Clerk 1 12.38
Teen Aide 1 12.38
Telephone Operator 1 12.38
\Watchman 1 12.38
\Water Maintenance Repairman 6 17.06
\Water Meter Reader 3 14.60
\Water Meter Repairman 3 14.60
\WaterPlantAsst.Operator 8 19.52
\WaterPlantAttendant 3 14.60
\WaterPlantMaintenanceMechanic 8 19.52
\WaterPlantOperator(licensed) 9 20.43
\WaterPlantTraineeOperator 4 14.20
W.S.I. | 1 12.38
W.S.I. 1l 2 13.66
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SALARYSCHEDULE 2009

Title Grade 1/1/09
Assistant Boiler Tender 4 15.81
AutobodyRepairman 7 18.14
AutomotiveMechanic 7 18.14
AutomotiveMechanic Helper 4 15.81
Building Maintenance Worker 3 15.18
Carpenter 1 12.88
Cashier 1 12.88
Cleaner 1 12.88
Chauffeur 1 12.88
Custodial Worker 1 12.88
CustodialWorkerll 3 15.18
EOI 5 16.67
EO I 7 18.14
Power Shovel Operator (EO III) 9 21.25
Labor Sub-Foreman 3 15.18
LaborSub-Foreman(T.E.) 5 16.67
Laborer 1 12.88
Laborer (T.E.) 3 15.18
Laborerll 3 15.18
Laborerlll 4 15.81
Lifeguard 1 12.88
LicensedAutomotivelnspector 8 20.30
Line Clearance Tree Trimmer 9 21.25
Locker Room Attendant 1 12.88
Mason 7 18.14
Painter 7 18.14
Painter I 9 21.25
Park Aide 1 12.88
Parts Clerk 7 18.14
Parks Maintenance Repair Worker 6 17.74
Radio Dispatcher 3 15.18
Recreation Assistant 2 14.21
Reservoir Patrolman 1 12.88
Sanitation Worker 5 16.67
Senior Parks Maintenance 8 20.30
Repair Worker

SeniorWaterMaintenanceRepairman 8 20.30
SewagePumpOperator 1 12.88
Sewage Serviceman 4 15.81
SewageServicemanll 6 17.74
Sign Fabrication Specialist 7 18.14
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Store Clerk 1 12.88
Teen Aide 1 12.88
Telephone Operator 1 12.88
\Watchman 1 12.88
\Water Maintenance Repairman 6 17.74
\Water Meter Reader 3 15.18
\Water Meter Repairman 3 15.18
\WaterPlantAsst.Operator 8 20.30
WaterPlantAttendant 3 15.18
\WaterPlantMaintenanceMechanic 8 20.30
\WaterPlantOperator(licensed) 9 21.25
\WaterPlantTraineeOperator 4 15.81
W.S.I. | 1 12.88
W.S.I. 1l 2 14.21
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Appendix D

Ethics and Workforce Culture Ad-Hoc Committee Meeting Minutes

70| Page



ALBANY COMMON COUNCIL
ETHICS AND WORKFORCE CULTURE AD-HOC COMMITTEE MINUTES
Meghan Keegan, Chair

Meeting called by: Meghan Keegan, Chair | Date: September 25, 2024 | Time: 5:34 PM

Committee Members Keegan, Chair X | Adams X | Johnson

Present:

Council Members Present: Balarin

City Personnel Present: Shaniqua Jackson (City Clerk), Jake Eisland (Research Counsel), Bryan

Jimenez (Legislative Director)

Minutes

Agenda Item(s):

Organizational Meeting

Public Comment:

Alex Catello, Albany, NY — Discrimination & Ethics

Dajae Washington, Albany, NY — Discrimination & Ethics

Robert Willsey, Albany, NY —

David Jones, Albany, NY — Job Retaliation Issues

Frank Coons, Albany, NY — Discrimination & Ethics

Tashawn Tarver, Albany, NY — Job Problems

Nyketa Hilts, Albany, NY — Discrimination

Ashanti Brown, Albany, NY — Discrimination & Ethics

Dominic Leto, Albany, NY — Corruption at DGS, Discrimination
Charles Sojourner, Albany, NY — Corruption at DGS, Discrimination

Discussion:

The Chair called the meeting to order.
Council Member Keegan spoke on the records request submitted to the Department of
Administrative Services and records received thus far.
Council Member Johnson spoke on the importance of voicing employment concerns and
emphasized that when information is shared, action can be taken.
Public comment was had.
o Council Member Keegan asked Nyketa Hilts if she had been informed of Family and
Medical Leave, to which she responded no and that she did not receive union
representation during her discussion.
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o Council Member Keegan asked Nyketa Hilts if she had been employed by the City of
Albany for at least one year, to which she responded that she had served for seven
months and was off probation.

o Council Member Keegan asked Dominic Leto for clarification on his statements, that
there was retaliation for serving as a witness for another employee, to which he
responded affirmatively.

o Council Member Keegan asked Charles Sojourner to clarify if the statement regarding
employees acting as though he does not belong in their workplace is coming from being a
member of a protected class, from his perspective, to which he responded affirmatively.

e Frank Coons was invited up to speak on Charles Sojourner's situation.

Council Members Keegan and Balarin discussed the situation with Frank Coons and Charles
Sojourner.

e Council Member Keegan asked for clarification on discipline procedures related to time and
attendance, to which Alex Catello responded.

e Council Member Keegan asked if there were other policies, procedures, training, and similar
matters that the committee should review, to which Alex Catello responded that he would need
time to provide that information.

e Council Member Keegan asked if there were any policies and procedures regarding ethical
concerns on secondary employment, to which Alex Catello and Frank Coons responded.

e Council Member Johnson spoke on similar experiences and the need to ensure adequate recording
of conversations at work meetings.

e Council Member Keegan asked if there are similar problems in other departments to which Frank
Coons and Alex Catello responded.

e Council Member Balarin suggested gathering information on incidents that occurred in April
2024 and on September 12%. Council Member Balarin further suggested the collection of
information regarding the arbitration referenced during the meeting and legal action that the
committee was informed that Corporation Counsel may commence.

e Council Member Keegan responded to requests for final public comment.

e Council Member Keegan moved to enter executive session, duly seconded by Council Member
Johnson, and passed by voice vote.

e Council Member Keegan moved to exit executive session, duly seconded by Council Member
Johnson, and passed by voice vote.

e Council Member Keegan called for a vote on introducing a resolution to the Common Council
demanding records regarding individuals who will be discussed at the October 7, 2024 Common
Council meeting, moved by Council Member Johnson, duly seconded by Council Member
Adams, and passed by voice vote.

Adjourn:
Council Member Johnson moved to adjourn, duly seconded by Council Member Adams. The Chair

declared the meeting adjourned at 7:27 PM.

Respectfully Submitted,
Bryan Jimenez
Legislative Director
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ALBANY COMMON COUNCIL
ETHICS AND WORKFORCE CULTURE AD-HOC COMMITTEE MINUTES
Meghan Keegan, Chair

Meeting called by: Meghan Keegan, Chair | Date: October 7, 2024 | Time: 6:10 PM

Committee Members Present:  Keegan, Chair ® | Adams & | Johnson
Council Members Present: Flynn, Hoey, Kimbrough; also joined by Council President Ellis

City Personnel Present: Shaniqua Jackson (City Clerk), Jake Eisland (Research Counsel), Bryan Jimenez
(Legislative Director), and Alyssa Kamara (Junior Policy Analyst)

Minutes

Agenda ltem(s):
e Minor Update:
Resolution 116.101.24R
A RESOLUTION OF THE COMMON COUNCIL DEMANDING DEPARTMENTS
OF THE CITY OF ALBANY TO FURNISH BOOKS, VOUCHERS, AND PAPERS
FOR THE COMMON COUNCIL INVESTIGATION OF WORKFORCE CULTURE

Public Comment:
This meeting was not open to public comment.

Discussion:

e The Chair called the meeting to order.

e Council Member Adams moved to enter executive session, duly seconded by Council Member
Johnson, and passed by voice vote.

e Council Member Adams moved to exit executive session, duly seconded by Council Member
Keegan, and passed by voice vote.

e Council Member Adams moved to accept the addition of overtime sign-ups and assignments,
communications regarding work and overtime assignment, and financial disclosure forms to the
proposed Resolution 116.101.24R, duly seconded by Council Member Johnson, and passed by
voice vote.

Adjourn:
Council Member Adams moved to adjourn, duly seconded by Council Member Johnson. The Chair

declared the meeting adjourned at 6:30 PM.

Respectfully Submitted,
Bryan Jimenez
Legislative Director
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