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PURPOSE:

POLICY:

DEFINITIONS:

The purpose of this policy is to establish policies and procedures for the
seizure and forfeiture of property that has been used in the commission of certain
crimes or that is being held as evidence.

It is the policy of the Albany Police Department that personnel shall
properly and accurately account for all assets that are seized by members of this
department. All asset seizure and forfeiture procedures shall be conducted in
accordance with current law and department policies.

Forfeiture — Forfeiture means a valid judgment rendered by a court with
jurisdiction, which declares that the right of ownership is lost as a result of certain
specified criminal activity.

Seizure — Seizure means an act performed by an officer that
requires the taking of a person’s property, real or personal, into lawful custody.

. ASSET SEIZURE AUTHORITY

A. Federal and State forfeiture laws provide officers with the authority to initiate

forfeiture proceedings in order to legally seize property that criminals use for or
derive from criminal activity. The following statutes are the four (4) primary
statutory mechanisms that forfeiture cases can legally be pursued by personnel
of this department: »

1. New York State Public Health Law - Section 3388:;

2. New York State Civil Practice Law and Rules - Article 13-A;

3. New York State Penal Law - Articles 410, 415, 420 & NYS Tax Law Article
37; and

4. ‘Seizures under Federal Law.

Il. GUIDELINES RELATING TO ALL SEIZURES

A. When faced with the unique and difficult situations relating to the seizure of

assets, personnel shall exercise their best judgment based on their training,
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experience, and knowledge of state laws, federal laws, and department policies
and procedures. Prior to any seizure, probable cause must exist in order to
connect an item to any specified criminal activity.

B. Prior to the seizure of any vehicle believed to be the result of criminal activity,
personnel must obtain approval for the seizure from the Commander of the
Investigations.

C. Prior to the seizure of any property, other than vehicles, believed to be the result
of criminal activity, all personnel must obtain approval for the seizure from the
Central Booking sergeant.

D. Federal forfeiture laws and guidelines may be used when there is a joint
investigation with a federal agency. The property must be seized by a member of
the federal agency and not a member of this department.

lll. CRITERIA FOR SEIZING A VEHICLE, VESSEL, OR AIRCRAFT

A. Prior to the seilere of any vehicle, vessel, or aircraft (hereinafter referred to as
“vehicle”) for forfeiture consideration, authorization must be obtained from the
Commander of Investigations.

B. A vehicle shall not be seized for forfeiture purposes if any of the following apply:

1. The vehicle is a common carrier, and the owner is not a consenting
participant or a co-conspirator;

2. The owner of the vehicle has no knowledge of the offense or has not given
consent;

3. The vehicle is stolen; or

4. The vehicle is leased or rented.

C. All vehicles subject to seizure shall be verified through eJustice to determine
ownership via a title search of the vehicle’s VIN.

1. The owner must be the arrested subject in order to qualify for seizure; and
2. A copy of the title search report shall be included in the case file.

D. All vehicles subject to seizure shall also be verified through eJustice to determine
if the vehicle has a lien.

1. A copy of the lien report shall be included in the case file.
IV. PROCEDURES FOR SEIZING A VEHICLE, VESSEL, OR AIRCRAFT:

A. The only supervisor that can authorize the seizure of a vehicle is the Commander
of Investigations.

1. If the Commander of Investigations is unavailable, the next highest
ranking supervisor may authorize a temporary hold on the vehicle for forty-
eight (48) business hours. That supervisor is responsible for notifying the
Commander of Investigations as to the circumstances pertaining to the
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hold.

a. The Commander of Investigations shall then make a decision as to
whether the vehicle should remain held for seizure purposes or if
the vehicle shouid be released to the registered owner.

b. If this process is not completed within the forty-eight (48) business
hours, the vehicle shall be released to the owner.

B. The officer/detective seizing the vehicle shall be responsible for the following:

1.

2.

o

No o

9.

Inventory the vehicle, and complete an Albany Police Department Vehicle
Inventory Form, APD Form shown on page 11 of this order.
Return any personal property found in the seized vehicle, other than,
contraband, evidence, or property otherwise subject to forfeiture, such as
a cellular telephone, to its owner.

a. Complete an Albany Police Department Property Report and
providing a copy to the owner.

Remove the registration plate(s) from the vehicle.

Complete an Albany Police Department Property Report and place the
registration plates into evidence.

Attempt to obtain the Certificate of Registration.

Attempt to obtain the Certificate of Title.

Complete an Albany Police Department Tow Slip, denoting the following in
the remarks section:

a. “Hold for Seizure;” and
b. The name of the supervisor authorizing the hold.

Albany Police Department Seized Property Report, APD
Form shown on pages 12 and 13 of this order, and emailing the
completed form to T il This form must be completed
and sent the same day that the seizure takes place.

Provide the driver with a Hearing Request for Seized Vehicles Form, APD
Form , shown on page 15 of this order.

Complete

10. The vehicle shall be towed to the designated secure vehicle facility, as per

current guidelines. The officer/detective seizing the vehicle shall ensure
that the key(s) are with the vehicle.

11.1f the vehicle needs to be processed by the Forensic Investigation Unit, -

the vehicle shall be towed to the designated vehicle processing lot, as per
current guidelines. Once the vehicle is processed, the vehicle must be
towed to the designated secure vehicle facility.

C. The Asset Seizure Coordinator shall be responsible for the following:

1.

Send a second Hearing Request for Seized Vehicles Form to the owner of
the vehicle, who must also be the driver, within five (5) business days.

a. If the driver, or the claimant, completes the Hearing Request form
and returns it to the Asset Seizure Coordinator, the Asset Seizure
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Coordinator shall then be responsible for the following:

i. Scheduling a due process hearing within ten (10) days of

receipt; and
ii.  Within two (2) days of receipt, send a Petition for Retention
of Seized Vehicle Form, APD For shown on pages

16 and 17 of this order, detailing the department’s intent to
retain the vehicle. This shall include a notice of the date of
the hearing, and shall be sent to the following parties:

a) The hearing officer;
b) The claimant; and
c) The prosecuting attorney.

iii.  The petition shall include the following:

a) A statement of the matters to be adjudicated;

b) A reference to the particular sections of law and rules
involved;

c) A summary of the alleged incident, activity, or
behavior, and the date, time, and place of occurrence
(facts establishing probable cause for the initial
seizure); and

d) A summary of the laws, rules, or regulations that were
allegedly violated.

D. The hearing officer shall then test the validity of further retention, including:

1. Probable cause for the initial seizure; and

2. Whether other measures, short of continued impoundment, would satisfy
the legitimate interests of the government in protecting vehicles from sale
or destruction, prior to or during, the pending forfeiture proceedings.

E. If at any time, it is determined that the vehicle shall no longer be held, the Asset
Seizure Coordinator shall notify the owner that the hold is lifted.

1. If the vehicle is being held in the Albany Police Department secure facility,
the Asset Seizure Coordinator shall contact the tow company, and the
vehicle shall be turned over to the owner. The owner must sign the tow
slip acknowledging receipt of the vehicle.

2. If the vehicle is being stored by the tow company, the Asset Seizure
Coordinator shall notify the tow company that the hold is lifted on the
vehicle, and then shall notify the owner that they can retrieve their vehicle
from the designated tow company.

V. PROCEDURES FOR SECURING PROPERTY, OTHER THAN VEHICLES

A. The officer/detective seizing property shall be responsible for completing the
following:

1. Secure all evidence relating to the case and complete an Albany Police
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Department Property Report. This report shall list the following:

a. If the property is being held for seizure, safekeeping, or evidence;
b. A detailed description of the property; and
c. The location of the property prior to the seizure.

. If the evidence consists of currency the following shall apply:

~a. All currency will be counted by two (2) officers/detectives;

b. The number of each denomination shall be recorded on the
property report (e.g., thirty-two (32) twenties, eleven (11) tens, and
forty-four (44) fives); and

c. All currency shall be sealed in an evidence bag and placed into the
temporary evidence room as promptly as possible.

. Document all seizures on an Albany Police Department Seized Property

Report, APD Form-#ﬂ shown on pages 12 and 13 of this order. This
includes a detailed account of the events or particulars that led to the
seizure.

a. The completed form must be submitted with the evidence, and a
copy of the form must be emailed to the Asset Seizure Coordinator
. ) . DY the end of the officer/detectives

. The officer/detective shall consult with the appropriate Assistant District

Attorney within three (3) business days of the seizure, and determine
whether the currency and/or negotiable instruments shall be maintained
by the Albany Police Department. After consulting the ADA, the
officer/detective shall immediately notify the Asset Seizure Coordinator
and Seized Funds Coordinator of the results via department email.

a. If the Albany Police Department will maintain the currency, it shall
be the responsibility of the evidence detective to deposit the
currency according to the following procedures:

i. Evidence barcode and log the currency, as per current
guidelines;
il. The currency shall be recounted by detectives from the
Office of Professional Standards; and
iii. The currency shall then be deposited in the appropriate bank
account.

a) The evidence detective shall complete an Albany
Police Department Asset Seizure Document
Submission Slip, APD Form #ﬁ shown on page
14 of this order.

b) The completed Asset Seizure Document Submission
Slip shall then be submitted, along with the deposit
slips, to the Seized Funds Coordinator.
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b. If the District Attorney’s Office will maintain the currency, then the
currency shall be transferred and a receipt obtained.

i.  The original receipt shall then be sent to Seized Funds
Coordinator, along with a completed Albany Police
Department Asset Seizure Document Submission Slip.

B. The Asset Seizure Coordinator shall be responsible for completing the following:
1. Retain all pertinent documentation, including the following:

a. All email notifications;

b. ilEany Police Department Seized Property Reports, APD Form #

A ény Po"i Department Asset Seizure Document Slips, APD
3

C.

Form
d. Albany Police Department Hearing Requests for Seized Vehicles,
APD Form x.and
e. Any Petitions for Retention of Seized Vehicles forms.

2. Maintain a liaison with the Office of the District Attorney, Attorney General,
and/or any involved federal agencies that will be handling the civil
forfeiture proceeding. :

a. This includes completing a memorandum to the appropriate
prosecuting attorney’s office detailing the property that has been
seized and giving particulars of the case referencing the reports
mentioned previously.

C. The Seized Funds Coordinator shall be responsible for completing the following:
1. Retain all pertinent documentation, including the following:

a. All email notifications;

b. A copy of all Abany Police Department Seized Property Reports,
APD Form # and

c. A copy of all Albany Police Department Asset Seizure Document
Slips, APD Form : ‘

2. Maintain a liaison with the Office of the District Attorney, Attorney General,
and/or any involved federal agencies that will be handling the civil
forfeiture proceeding.

a. This includes completing a memorandum to the appropriate
prosecuting attorney’s office detailing the property that has been
seized and giving particulars of the case referencing the reports
mentioned previously.

b. Along with the memorandum, a request shall be included detailing
the following:

i.  That the prosecuting attorney notifies their pre-designated
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asset seizure coordinator of any results relating to the
disposition of property.

ii. That the pre-designated asset seizure coordinator for the
prosecuting attorney’s office will notify the Seized Funds
Coordinator of the Albany Police Department, in writing, the
disposition of the property and the percentages that were
distributed to all participating agencies.

iii.  This process will eliminate multiple requests from multiple
attorneys, and allow for one contact person from each
agency.

3. If more than one law énfqrcement agency participated in the investigation
which led to the forfeiture, the agencies may enter into a joint agreement
regarding how the proceeds shall be divided.

a. The Commander of Investigations shall be responsible for
completing all negotiations relating to the division of proceeds from
asset forfeitures.

b. The tentative agreement relating to the sharing of proceeds must
be approved by the Chief of Police.

c. The Commander of Investigations shall then be responsible for
notifying the Seized Funds Coordinator of the agreed upon division
.of assets, and for forwarding all documentation relating to said
agreement.

4, Section 1349 (2)(f) of the New York Civil Practice Law and Rules, allows
for police agencies to recover amounts expended for protecting,
maintaining, and forfeiting the property, including a proportion of the
salaries of investigative personnel devoted there to. The Seized Funds
Coordinator shall receive an accurate account of the time devoted to each
specific case from all personnel involved.

a. The Seized Funds Coordinator shall then be responsible for
preparing a letter to the claiming authority, requesting the entire five
(5) percent share provided by Section 1349 (2)(f); setting forth the
expenditures incurred as justification in support of such amount.

5. If forfeiture is declared, the Seized Funds Coordinator shall review the
distribution of funds to determine whether the distribution was accurate,
according to procedures set forth in Section 1349 of the New York State
Civil Laws and Rules, and that any written agreement between claiming
agencies is complied with.

6. If forfeiture is not declared, the Seized Funds Coordinator shall then
consult with the District Attorney’s Office regarding the disposition of the
seized assets.

7. The Seized Funds Coordinator shall also be responsible for the following:

a. Log all seizures into the Asset Seizure Database;

b. Track all cases throughout the forfeiture process; and

c. Maintain a file of all seizure deposits and expenditures that shall be
reviewed monthly with the Chief of Police.
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VI. SEIZURES UNDER FEDERAL LAW

A. Seizure of currency without a federal seizure warrant requires probable cause to
believe that the money to be seized falls into one (1) of the following three (3)
categories:

1. Civil forfeiture of money and/or negotiable instruments, which have been
furnished, or are intended to be furnished, for a controlled substance; or

2. Currency that is traceable as proceeds from such a transaction; or

3. Currency that has been used, or is intended to be used, to facilitate a
violation of federal drug laws.

a. Probable cause to believe that the currency falls within one (1) of
the above categories may be proved directly by the following:

i.  Anundercover police officers observation of the defendant
receiving the currency in question from a drug buyer; or

iil. Admissions by the defendant that he or she intended to use
the currency to purchase drugs, or had obtained the
currency from the sale of drugs.

b. The presence of a large quantity of cash alone is not enough to
support a finding of probable cause.

B. Seizure of property (other than vehicles, vessels, and aircrafts) under federal law
shall be conducted according to the following:

1. When the District Attorney or Attorney General has directed seizure of
property to enforce a court order of attachment obtained by the District
Attorney or the Attorney General;

2. When federal authorities request the assistance of members of this
department in executing a seizure warrant obtained from a United States
Magistrate or United States District Court Judge; or

3. When there is probable cause to believe that the property is subject to
forfeiture under federal law, and circumstances dictate immediate seizure
to avoid secretion or dissipation of the property which might occur if the
property were not seized immediately.

a. Examples of personal property subject to seizure are computers
and cellular phones used as the instrumentalities of drug crimes,
and jewelry or valuable assets that are proceeds of drug crimes;

C. Seizure of real property under federal law shall be conducted according to the
following:

1. Real property, which includes land and structures thereon, shall not be
seized for forfeiture by members of this department, unless the following
applies:

a. A member of this department is acting pursuant to an order of
attachment obtained by a District Attorney or the Attorney General,
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or pursuant to a seizure warrant obtained under federal law by the
appropriate federal prosecutor; and

b. The member of this department has prior approval from the Chief of
Police.

i.  Prior to approval, the Chief of Police shall ensure that the
District Attorney or federal authorities will assume
responsibility for the maintenance and security of the
property.

D. Seizures Under Federal Law Procedures:

1. During joint local and federal investigations, the detective assigned to the
case or in charge of the case shall be responsible for completing the
following:

a. Document all direct seizures on an Albany Police Department
Seized Property Report, APD Form i shown on pages 12 and
13 of this order. A copy of the completed form shall be emalled to
the Asset Seizure Coordinator at SN ¥ within
twenty-four (24) hours of the seizure date. '

i.  Reminder — With federal forfeitures, property must be seized
by a member of a federal agency and not a member of this
department.

ii. Department personnel are still required to complete APD
Form . This form allows for the proper tracking of the
forfeiture, as well as the appropriate filing of federal forms
within the obligatory strict time requirements.

b. Prepare a United States Department of Justice form DAG-71
“Application for Transfer of Federally Forfeited Property,” and send
the completed form to the Asset Seizure Coordinator.

c. Complete an Albany Police Deiartment Asset Seizure Document

Submission Slip, APD Form shown on page 14 of this order,
when submitting any additional paperwork relating to the seizure.

1. The Asset Seizure Coordinator shall be responsible for retaining all
pertinent documentation, including the following:

a. All email notifications;

b. Albany Police Department Seized Property Reports APD Form #
; and

c. i y Police Department Asset Seizure Document Slip Form #

2. The Seized Funds Coordinator shall be responsible for the following:

a. Submit the DAG-71 application form to the United States
Department of Justice within ten (10) business days of the seizure
date.
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I. There is a fifteen (15) business day limit for the Albany
Police Department to submit the completed DAG-71 form to
the United States Department of Justice, but this
department’s policy is that the form will be submitted within
ten (10) business days. NOTE: The FBI and DEA offices
require a separate DAG-71 for each item seized.

b. If the application is made to the United States Custom Service,
complete a Customs TOF Form - “Application for Transfer of
Federally Seized/Forfeited Property to State or Local Law
Enforcement Agency.”

c. If the seized currency or property is obtained without a search
warrant, a determination must be made as to whether it is needed
as evidence in a criminal prosecution. The detective in charge of
the case will be responsible for consulting the matter with the
appropriate Assistant District Attorney and notifying the Seized
Assets Coordinator and Seized Funds Coordinator of the
determination within three (3) business days of the seizure.

i. [If the currency or property is needed as evidence, the Asset
Seizure Coordinator shall ensure that correspondence is
promptly transmitted to federal authorities, requesting an
adoptive forfeiture and equitable sharing, and advising that
an application will be submitted when the evidence is no
longer needed.

ii. If the currency is not needed as evidence, the appropriate
evidence detective shall deposit the currency according to
procedures described under the evidence detective's
responsibilities of this order.

d. The Seized Funds Coordinator shall also be responsible for the
following:

i. Log all seizures into the Asset Seizure Database;
il. Track all cases throughout the forfeiture process;
ili. Maintain a monthly file for all seizure deposits and

expenditures.

" Eric Hawkins

Chief of Police
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Albany Police Department
Vehicle Inventory Report
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Tow Company
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SATRBUTEN FETE - Arerd browre Soovieasss U - Armrong Oisme  BBIES - 454 BORE « Seteiyer
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FETITION FOR RET ENTION

QF SEIZED VEHICLE

O

O

Ooofdm-™

O

Department’s intent to retain

Siak ofHew York, the aboue Eted hdlidial

STATEQF NEW
YORK
CITY COQURT FOR THE
COUNTY
IN THE MATTER OF ) Docket Na.
)
)
)
)
(vahicle Qwnar) )

The abowve listed vehicle owner is asserted to be a person subject to assst seizure and frfeftura pro ceedings.

This petition i being initiated for purposes of notifving the abowe named individual ofthe Abany Police

Mew Yok Stak Prblic Health Law;  Sectin 3338

Wew Yok Stk PeralLaw; itk 410)
MW Yok SBE PeralLaw; ok 415)
Wew Yok SBE PeralLaw; (Arbck ¢
Mew Yok SEE Tax Law; (uck 30

Federal Law;

(listthe seized wehicle's registration, year, make, madel, and WIN).

This patition i being initiated byreason of: (Chack all that apply)

[ wewvok Sk Cuil Practbe Law and Reks; irtck 13-8)

Otverappliabk Law;

w20 Atappoximak iy oz wilk at

Ii the Cby orAbany, Cony otAbary,

qau,

(Dazcrib=a brisfsurmrma rp of the all=ged

incident, activity, or behavior, 3 nd facts extablishing pro b ble cause for the inital ek ure].
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& haaring has baan schaduled for e 20_ 3t __hoursheldat City Hall 24 Ezgle Straet Albany, NY 12207,
The purpasa afthis haaring ista datermine the validity for further retention af the sfarementioned matar vehicle, ifthara
was prahahle cause far the initialseizure, 2nd whetherather mezcures, shart of continued impaundment, wauld satisfy the
lagitimataintarasts aftha gavernmentin pratacting the sfarementianad vehicle fram sale ardastruction, priar ta ar during
the panding pracaedings, Failura tashow far this hearing farfeitsyaur legal rights to a retention hearing ragarding the

spacific inddent described abowe

Kame of Person Accepting Hearing ‘ Taleghone No
i 1
Addreis City State B Ladn Apt Nar

Forsan Ascopting Meadng [ Dulendant

1 Chwner

I Other {Spacity}
List All Dates {Maa-Fri] Durlng The Next Fous
(4] Weeks, Whin You ‘Wil NOT Be Availabile

T Atterd A Hearing: S ; ,
15 The Yehlele Belng Claimed: [ Leased Name of LeaslngFinancing Company
{1 Financed
s _ 11 Gwned Outtight e N R
Dafendant's Name ~ Tolephase Na
() ,
Addresy City fate L Coad Apt Na
Ualerant's Legal Representation ' Talephane No
{ ]
Addreis Gy Seate Zip Coile Apt No
Signaturd of Claimacit
Cogy ¥
Recelved

HOTT: Fhii Section MUST be Completrd In Full in Order 16 Progets Your Acceplange of the Retentian Hearing,

GETRABUTION. WRITE - Auper Tolure Cotvanatoy  BLLA - Aorsiting S5fer GREFN- A DA BINK - Dafenatans
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